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SUPERIOR COURT OF THE STATE OF CALIFORNIA 

COUNTY OF SAN DIEGO 

CENTRAL DISTRICT 

 
FRIENDS OF THE CHILDREN’S POOL, a 
nonprofit public benefit corporation, 
 
 Petitioner, 
 
v. 
 
CITY OF SAN DIEGO, CALIFORNIA 
COASTAL COMMISSION, and 
DOES 1 through 50, 
 
 Respondents. 

Case No.: 37-2014-00034569-CU-WM-CTL 
 
 
FIRST AMENDED PETITION FOR WRIT 
OF MANDATE  
 
[IMAGED] 
 
[Code Civ. Proc., §§ 525, 526, 1060, 1085, 
1094.5; Pub. Res. Code, §§ 30801, 30804.] 
 
Judge: Hon. Joel R. Wohlfeil 
Dept:   C-73 
 
Petition Filed: October 10, 2014 

 
 

 
I 

INTRODUCTION 

1. This suit arises from respondent California Coastal Commission and respondent 

City of San Diego's violation of the California Coastal Act (Public Resources Code, § 30000, 

et seq.), which prohibits development that interferes with the public’s right of access to the sea, 

where acquired through use or legislative authorization.  (Pub. Res. Code, § 30211.) Here, the 

public acquired access to the sea at Children’s Pool Beach by both use and legislative 

authorization.  Furthermore, the public’s right of access is protected by numerous provisions of 
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the California Constitution and the Legislature’s bill granting the Children’s Pool to the City of 

San Diego.  By authorizing and proceeding with development that interferes with this public 

access, the City and the Commission violated the Coastal Act.  
II 

THE PARTIES 

2. At all times relevant herein, Petitioner Friends of the Children's Pool was, and 

is, a California nonprofit public benefit corporation.  Petitioner represents the interests of its 

supporters and the general public who wish to continue using the Children’s Pool beach as a 

year-round place for recreation, swimming, scuba diving, snorkeling, and fishing.   

3. Petitioner is informed and believes, and thereupon alleges, that Respondent City 

of San Diego (the "City") is a California city whose actions alleged herein occurred in whole or 

in part within the County of San Diego, California. 

4. Petitioner is informed and believes, and thereupon alleges, that Respondent 

California Coastal Commission (the “Commission”) is a sub-entity of the State of California, 

whose actions alleged herein occurred in whole or in part within the County of San Diego, 

California. 

5. The true names, whether corporate, individual or otherwise of Respondents 

named herein as DOES 1 through 50, inclusive, are unknown to Petitioner who, therefore, sues 

these Respondents by fictitious names. Petitioner will seek leave to amend this Complaint to 

show their true names and capacities when they have been ascertained. 

6. Petitioner is informed and believes, and thereupon alleges, that DOES 1 through 

50 include individuals, corporations or other forms of business entities who worked in concert 

with or at the direction of the other Respondents to violate the Coastal Act as alleged herein. 

Petitioner does not know the identity of DOES 1 through 50, but upon ascertaining the identity 

or identities of these individuals or business entities, Petitioner will seek leave to amend this 

Complaint to identify more specifically DOES 1 through 50. 

/ / / / / / /  

/ / / / / / / 
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III 
JURISDICTION AND VENUE 

7. This court has jurisdiction under Code of Civil Procedure sections 1085, 1094.5 

and Public Resources Code sections 30801, et seq. Venue is initially proper in the Central 

Division of San Diego County because Petitioner’s cause of action arose here, the subject 

property is located here, and respondents conduct business within San Diego County. 

8. Although San Diego County is a proper venue for the initiation of this action, 

Petitioner has the right to move for a transfer of venue to a different county pursuant to Public 

Resources Code section 30806, subdivision (a). 
IV 

GENERAL ALLEGATIONS 

9. The Children's Pool is a man-made beach and breakwater located along the 

rocky bluffs of the Pacific Ocean, and is one of La Jolla's best-known structures. Built in 1930 

by Ellen Browning Scripps, the prominent philanthropist wanted to provide young swimmers 

with safe beach access, away from dangerous ocean currents. On June 15, 1931, the Governor 

of California signed legislation that granted the Children's Pool shoreline to the City of San 

Diego in trust, devoted “exclusively to public park, bathing pool for children, parkway, 

highway, playground, and recreational purposes, and to such other uses as may be incident to, 

or convenient-for the full enjoyment of, such purposes.”  

10. San Diegans enjoyed and cherished the Children’s Pool without any conflict 

until a colony of harbor seals started to share the beach with the public in the early 1990’s. 

Some people supported the seals and wanted them to remain at the beach.  Other people 

wanted the City to remove the seals, arguing that the seals prevented swimming, diving, 

fishing, and other activities at the beach.  

11. In 2004, the City Council adopted a “joint use” policy for Children’s Pool 

beach. Joint use allowed the seals to remain while members of the public continued to use the 

beach recreationally. The Legislature later amended the land grant in 2009 “to include in that 

list of uses and purposes a marine mammal park for the enjoyment and educational benefit of 

children.” The policy of joint use continues to this day, but it is now threatened by the City’s 

efforts to prohibit all public access to the beach for five months out of the year.   
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12. In 2010, the City Council passed a resolution calling on the City Attorney to 

draft an ordinance that would prohibit the public from accessing Children’s Pool beach from 

December 15 to May 15 every year, i.e. seal pupping season.   

13. The seasonal beach closure was intended to prevent people from injuring or 

disrupting seal mothers and their pups during pupping season. 

14. At first, the City wanted to seek Planning Commission approval of an ordinance 

prohibiting public access to the beach for five months every year, a corresponding amendment 

to the City’s local coastal program, and designation of the Children’s Pool beach as an ESHA, 

i.e. environmentally sensitive habitat area.   

15. Before submitting this proposal to the Planning Commission, the City sought 

advice from the Commission’s staff on how to implement the proposed beach closure in a way 

that would not be rejected by the Commission.  On December 13, 2012, a staff analyst with the 

Commission wrote to the City stating:  
 
[W]e advise the City not to invoke an ESHA, or seasonal ESHA designation at 
Children’s Pool as part of the LCP amendment.  Instead of designating the beach as a 
seasonal ESHA, we recommend that seasonal restrictions be considered based on the 
broader protection of sensitive resources and/or marine mammals pursuant to Section 
30230 of the Coastal Act. Again, we will continue to work with your office on 
suggested policy language for an LCP amendment as it progresses through your local 
amendment process. 

16. The City incorporated the Commission’s advice and submitted a revised 

proposal to the Planning Commission in December 2013 – that no longer sought an ESHA 

designation for the Children’s Pool beach. 

17. On February 24, 2014, the City Council voted to adopt the proposed LCP 

amendment and ordinance implementing a seasonal beach closure at the Children’s Pool.   

18. Subsequently, on March 12, 2014, the City Council passed a resolution adopting 

an “amendment to the General Plan and the La Jolla Community Plan to close to public access 

the La Jolla Children’s Pool beach, …from December 15 to May 15 annually.” (Hereafter the 

“LCP amendment”)  A true and correct copy of the resolution adopting the LCP amendment is 

attached hereto as Exhibit 1.  

/ / / / / / / 
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19. The ordinance, which received final approval from the City Council on April 3, 

2014, added the following language at San Diego Municipal Code (“SDMC”) section 63.0102, 

subdivision (e)(2): 
 
It is unlawful for any person to be upon or to cause any person to be upon the beach of 
the La Jolla Children's Pool, starting from the lower stairs to the beach beginning at the 
second landing, from December 15 to May 15.  

A true and correct copy of this ordinance is attached hereto as Exhibit 2. 

20. After the City Council approved the LCP amendment and ordinance for a 

seasonal beach closure, the Commission announced that it would consider approving the City’s 

LCP amendment and application for a coastal development permit authorizing the seasonal 

beach closure at its meeting on August 14, 2014. 

21. Prior to the August 14, 2014 meeting the Commission’s staff prepared reports, 

addendums, and attached exhibits for both the LCP amendment and the coastal development 

permit.  

22. True and correct copies of the Coastal Commission’s staff report regarding the 

proposed LCP amendment, the addendum with updates to the staff report, and relevant exhibits 

to the staff report are attached hereto as Exhibit 3.   

23. True and correct copies of the Coastal Commission’s staff report regarding the 

proposed coastal development permit, the addendum with updates to the staff report, and 

relevant exhibits to the staff report are attached hereto as Exhibit 4.   

24. On August 14, 2014, the Commission approved the City’s proposed LCP 

amendment and granted the City a coastal development permit to close public access to the 

Children’s Pool from December 15 to May 15 every year, subject to fulfillment of specific 

conditions.   
FIRST CAUSE OF ACTION 

Writ of Mandate - Enforcement of Duties [Pub. Res. Code, §§ 30801, 30804] 
Against the City of San Diego and the California Coastal Commission 

 

25. Petitioner incorporates by reference as though set forth in full herein each of the 

preceding allegations of paragraphs 1 through 24 of this Petition. 

26. The California Constitution ensures that “access to the navigable waters of this 
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State shall be always attainable for the people thereof.” (Cal. Const., art. X, § 4.) The Coastal 

Act states that in carrying out this constitutional requirement, “maximum access ... and 

recreational opportunities shall be provided for all the people consistent with public safety 

needs and the need to protect public rights, rights of private property owners, and natural 

resource areas from overuse.” (Pub. Res. Code, § 30210.)  

27. The Coastal Act goes on to provide special protection to public coastal access in 

two specific circumstances: 
 

Development shall not interfere with the public's right of access to the sea where 
acquired through use or legislative authorization, including, but not limited to, the use 
of dry sand and rocky coastal beaches to the first line of terrestrial vegetation.  

(Pub. Res. Code, § 30211.)  

28. The City and the Commission each have a duty to uphold these constitutional 

and statutory requirements.  With respect to Section 30211, they have a duty to not interfere 

with the public’s right of access to the Children’s Pool for two reasons.  

29. First, the public acquired access to the Children’s Pool by continuous use over 

the past 80 years.  As the Commission itself concedes, “the Children’s Pool is easily accessible 

to the public and has a dedicated user group (e.g., divers, swimmers, and beachgoers).” 

30. Second, the public’s right of access was also guaranteed by legislative 

authorization.  As stated in the legislative grant: 
 
(a) That said lands shall be devoted exclusively to public park, marine mammal park 
for the enjoyment and educational benefit of children, bathing pool for children, 
parkway, highway, playground and recreational purposes, and to such other uses as 
may be incident to, or convenient for the full enjoyment of such purposes. 
 
(b) The absolute right to fish in the waters of the Pacific Ocean over said tidelands or 
submerged lands, with the right of convenient access to said waters over said lands for 
said purpose is hereby reserved to the people of the State of California. 

 
 
(Section 1 of Chapter 937 of the Statutes of 1931, as amended.)   

31. As evidenced by the language of the grant, the Legislature authorized (in fact it 

guaranteed) the public’s right to access the beach.  Having acquired the right to access, section 

30211 prohibits the City from interfering with this access and from banning the public from the 

beach for five months every year.   
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32. Additionally, Article 1, section 25 of the California Constitution states that 

“[t]he people shall have the right to fish upon and from the public lands of the State and in the 

waters thereof, excepting upon lands set aside for fish hatcheries, and no land owned by the 

State shall ever be sold or transferred without reserving in the people the absolute right to fish 

thereupon.”   

33. Pursuant to this Constitutional provision, the legislation granting the Children’s 

Pool to the City provided that the  “absolute right to fish in the waters [of the Children’s Pool] 

with the right to convenient access…is hereby reserved to the people of the State of 

California.” (Section 1 of Chapter 937 of the Statutes of 1931, as amended.) 

34. Thus, the City and the Commission have a duty to not interfere with the public’s 

absolute right to fish the waters off of Children’s Pool beach, with convenient access over 

Children’s Pool beach.   

35. By approving the ordinance, the LCP amendment, and the coastal development 

permit, the City and the Commission breached these duties by authorizing and undertaking 

development that will directly interfere with (1) coastal access the public acquired through 

both use and legislative authorization; and (2) the absolute right to convenient access over 

Children’s Pool beach for the purpose of fishing.  

36. The City’s beach closure, and the Commission’s coastal development permit for 

this beach closure, violate the public’s access rights acquired under the Coastal Act, the 

California Constitution, and the terms of the legislation granting Children’s Pool beach to the 

City. The Court should issue a writ of mandate prohibiting and enjoining the City from 

enforcing, or attempting to enforce, the LCP amendment and ordinance closing the Children’s 

Pool beach to the public between December 15 and May 15.    

37. Moreover, the Commission acted in excess of its jurisdiction and failed to 

proceed in the manner required by law. Its decision to issue the coastal development permit 

was an abuse of discretion that neither was (nor could conceivably be) supported by adequate 

findings and substantial evidence.   The Court should set aside the Commission’s decision to 

issue a coastal development permit for the City’s LCP amendment and ordinance closing the 
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Children’s Pool beach to the public between December 15 and May 15. The Court should also 

issue a writ of mandate directing the Commission to deny the City’s permit application and 

should enjoin the Commission from granting any further permits in violation of California law.   

38. Pursuant to Code of Civil Procedure section 1060, the Court should further 

enter a judgment declaring the rights of the public to access Children’s pool beach, and the 

duties of the Commission and the City to protect and not interfere with the public’s access 

rights.  Specifically the Court should declare that the City’s LCP amendment and beach closure 

ordinance, and the Commission’s coastal development permit authorizing the same, are void, 

unenforceable, and are preempted by the public’s right to beach access acquired under the 

Coastal Act, the California Constitution, and the terms of the legislation granting Children’s 

Pool beach to the City. 

 
SECOND CAUSE OF ACTION 

Writ of Mandate – Federal Preemption [16 U.S.C. § 1379(a).] 
Against the City of San Diego 

 

39. Petitioner incorporates by reference as though set forth in full herein each of the 

preceding allegations of paragraphs 1 through 38 of this Petition. 

40. The Marine Mammal Protection Act (codified at 16 U.S.C. §§ 1361, et seq.) 

(“MMPA”) expressly preempts state laws relating to the “taking” of marine mammals, such as 

seals and sea lions. 16 U.S.C. § 1379(a). 

41. Section 1379(a) of the MMPA states: 
 

No State may enforce, or attempt to enforce, any State law or regulation relating 
to the taking of any … marine mammal within the State unless the Secretary has 
transferred authority for the conservation and management of that species (hereinafter 
referred to in this section as "management authority") to the State under subsection 
(b)(1) of this section. (emphasis added) 

42. “Take” is defined broadly to mean “harass, hunt, capture, or kill, or attempt to 

harass, hunt, capture, or kill any marine mammal.” 16 U.S.C. § 1362(13).  

43. “Harassment” is defined to include: any act of pursuit, torment, or annoyance 

which — (1) has the potential to injure a marine mammal or marine mammal stock in the wild; 

or (2) has the potential to disturb a marine mammal or marine mammal stock in the wild by 
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causing disruption of behavioral patterns, including, but not limited to, migration, breathing, 

nursing, breeding, feeding, or sheltering. 16 U.S.C. § 1362(18)(A). 

44. The United States Supreme Court has held that Congress expresses a “broad 

pre-emptive purpose” when using the words “relate to.” “To relate to” ordinarily means “to 

stand in some relation; to have bearing or concern; to pertain; refer; to bring into association 

with or connection with.” (Morales v. Trans World Airlines, Inc. (1992) 504 U.S. 374, 382, 

citing Black's Law Dictionary 1158 (5th ed.1979).) 

45. The City’s LCP amendment and ordinance closing the Children’s Pool beach 

from December 15 to May 15 relate to the “taking” and “harassment” of marine mammals, 

because they were both intended to prevent people from injuring or disrupting seal mothers and 

their pups during pupping season.  

46. Accordingly, Section 1379(a) of the MMPA preempts the seasonal beach 

closure, and the Court should issue a writ of mandate prohibiting and enjoining the City from 

enforcing, or attempting to enforce, the LCP amendment and the ordinance closing the 

Children’s Pool beach to the public between December 15 and May 15.    

47. Pursuant to Code of Civil Procedure section 1060, the Court should further 

enter a judgment declaring that the City’s LCP amendment and beach closure ordinance relate 

to the taking of marine mammals, and are therefore void, unenforceable, and preempted by 

Section 1379(a) of the MMPA.   

PRAYER FOR RELIEF 

WHEREFORE, Petitioner prays for relief as follows: 

1. That the Court issue a peremptory writ of mandate, ordering the City and the 

Commission to set aside the LCP amendment, ordinance, and coastal development permit 

closing access to Children’s Pool beach between December 15 and May 15; 

2. That the Court preliminarily and permanently enjoin the City and the Commission 

from enforcing the City’s LCP amendment and ordinance, and the Commission’s coastal 

development permit for the proposed seasonal beach closure. 

3. That pursuant to Code of Civil Procedure section 1060, the Court declare that the 
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City’s LCP amendment and beach closure ordinance, and the Commission’s coastal 

development permit authorizing the same, are void, unenforceable, and are preempted by the 

public’s right to beach access acquired under the Coastal Act, the California Constitution, and 

the terms of the legislation granting Children’s Pool beach to the City. 

4. That Pursuant to Code of Civil Procedure section 1060, the Court declare that the 

City’s LCP amendment and beach closure ordinance relate to the taking of marine mammals, 

and are therefore void, unenforceable, and preempted by Section 1379(a) of the MMPA.   

5. That the Court grant Petitioner its costs incurred in this litigation and reasonable 

attorney's fees pursuant to California Code of Civil Procedure section 1021.5; and 

6. For such other relief as the Court deems just and proper. 

DATED:  December 1, 2014 Respectfully submitted, 
 
LAW OFFICES OF BERNARD F. KING III, APC 
 
 
 
By______      
  
            BERNARD F. KING III 
    Attorney for Petitioner Friends of the Children’s Pool 
                     bking@bernardkinglaw.com 
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VERIFICATION 

STATE OF CALIFORNIA, COUNTY OF SAN DIEGO 

I have read the foregoing FIRST AMENDED PETITION FOR WRIT OF MANDATE 

and know its contents_ 

I am an officer and authorized representative of PETITIONER FRIENDS OF THE 

CHILDREN'S POOL, a party to this action, and I make this verification for that reason. The 

matters stated in the FIRST AMENDED PETITION FOR WRIT OF MANDATE are true of 

my own knowledge, except as to matters stated on information and belief, and as to those 

matters I believe them to be true. 

I declare under penalty of perjury under the laws of the State of California and the 

United States of America that the foregoing is true and correct. 

Executed on November 17, 2014, at San Diego, California. 

Name: 

Title: 
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PROOF OF SERVICE 
 

I, Bernard F. King III, declare that: 

 I am over the age of 18 years and not a party to the action; I work in the County of San 

Diego, California where the mailing occurs, and my business address is 4747 Executive Dr. 

Suite 700 San Diego, CA 92121.   

 I further declare that I am familiar with the business practice for sending electronic 

email, pursuant to which practice I served PETITIONER’S FIRST AMENDED PETITION 

FOR WRIT OF MANDATE by electronic mail to the e-mail addresses of counsel listed below: 

Attorneys for Respondent City of San Diego 

M. Travis Phelps 
Deputy City Attorney 
Office of the San Diego City Attorney 
1200 Third Avenue, Suite 1100 
San Diego, CA 92101 
Work 619.533.6370 
Fax 619.533.5856 
mphelps@sandiego.gov 

 
Attorneys for Respondent California Coastal Commission 
 
 Christina Bull Arndt 

Supervising Deputy Attorney General 
Office of the Attorney General 
Land Law Section 
christina.arndt@doj.ca.gov 
213-897-8964 
 
 

I declare under penalty of perjury under the laws of the State of California and the 

United States of America that the foregoing is true and correct. 

Executed on December 1, 2014, at San Diego, California. 

 
 __________________________________ 

  
       BERNARD F. KING III 



 
 
 
 
 
 
 
 
 
 

EXHIBIT 1 



(R-2014-199) 
COR.COPY 

RESOLUTION NUMBER R- 3 Q 8 7 5 9 
DATE OF FINAL PASSAGE MAR 12 2014 

A RESOLUTION OF THE COUNCIL OF THE CITY OF 
SAN DIEGO APPROVING AN AMENDMENT TO THE LA 
JOLLA COMMUNITY PLAN/LOCAL COASTAL PROGRAM, 
RESTRICTING PUBLIC BEACH ACCESS FOR THE 
CHILDREN'S POOL BEACH SEASONAL CLOSURE - PROJECT 
NO. 225045. 

iA-20 \ 

:z...\ \ '{ 

WHEREAS, on FEB 2 4 2014 , the City Council of the City of San Diego held a 

public hearing for the purpose of considering an amendment to the General Plan and the La Jolla 

Community Plan; and 

WHEREAS, the Park and Recreation Department of the City of San Diego, requested an 

amendment to the General Plan and the La Jolla Community Plan to close to public access the La 

Jolla Children's Pool beach, located at 888 Coast Boulevard, La Jolla, from December 15 to May 

15 annually and the site is legally described as being a portion of La Jolla Park, in the City of 

San Diego, State of California according to Map thereof No. 352, filed in the Office of the 

County Recorder of San Diego County on March 22, 1887 of Official Records; and 

WHEREAS, the Council of the City of San Diego has considered all maps, exhibits, and 

written documents contained in the file for this project on record in the City of San Diego, and 

has considered the oral presentations given at the public hearing; NOW, THEREFORE, 

BE IT RESOLVED, by the Council of The City of San Diego, that it adopts the 

amendments to the La Jolla Community Plan and Local Coastal Program, a copy of which is on 

file in the office of the City Clerk as Document No. RR- 3 0 8 7 9. 
BE IT FURTHER RESOLVED, that the Council adopts an amendment to the General 

Plan for the City of San Diego to incorporate the above amended plan. 

-PAGE 1OF2-
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(R-2014-199) 
COR.COPY 

BE IT FURTHER RESOLVED, that the La Jolla Community Plan, Local Coastal 

Program Land Use Plan, and General Plan amendments approved herein are not effective until 

the La Jolla Community Plan and Local Coastal Program Land Use Plan are unconditionally 

certified by the California Coastal Commission as a Local Coastal Program amendment. 

APPROVED: JAN I. GOLDSMITH, City Attorney 

By (Vl-: ( l6kQ,,a 
··'Shannon M. Thomas 

Deputy City Attorney 

SMT:als 
10/09/13 
02/19/14 Cor.Copy 
Or.Dept:DSD 
Doc. No.: 645359 2 

I hereby certify that the foregoing Resolution was passed by the Council of the City of 
San Diego, at this meeting of FEB 2 4 2014. 

Approved pursuant to Charter section 265(i): 

(date) TODD GLORIA, Council President 

-PAGE 2 OF 2-
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Passed by the Council of The City of San Diego on FEB 2 4 2014 , by the following vote: 

Councilmem be rs Yeas Nays Not Present Rec used 

Sherri Lightner D n D 
Kevin Faulconer D D D 
Todd Gloria 0 D D D 
Myrtle Cole [Z] D LJ D 
Mark Kersey D 0 D D 
Lorie Zapf 0 D LJ D 
Scott Sherman D 0 D D 
David Alvarez D D D 
Marti Emerald 0 D D D 

Date of final passage __ M_A_R_l_2_2_0_14 __ _ 

(Please note: \Vhen a resolution is approved by the Council President as interim Mayor, the date of final 
passage is the date the approved resolution vvas returned to the Office of the City Clerk.) 

TODD GLORIA. COUNCIL PRESIDENT 
AUTHENTICATED BY: as interim Mayor of The City of San Diego, California. 

(Seal) f San Diego, California. 

. Deputy 

Office of the City Clerk, San Diego, Caiifomia 

Resolution Number R- 3 0 8 7 5 9 _. 

Petition, Exhibit 1



 
 
 
 
 
 
 
 
 
 

EXHIBIT 2 



::· .. ·. 

ORDINANCE NUMBER (NEW SERIES) 

DATE OF FINAL PAS SAGE APR 3 2014 

AN ORDINANCE AMENDING CHAPTER 6, ARTICLE 3, 
DIVISION 1 OF THE SAN DIEGO MUNICIPAL CODE BY 
AMENDING SECTION 63.0102, RELATING TO THE USE OF 
THE LA JOLLA CHILDREN'S POOL. . 

3jl8/ltf 
T--k:m 5500 

(0-2014-38) 
COR.COPY 

5\ 

nA Rf. AD\ ':'\G --
WHEREAS, on May 17,' 2010, the City Council directed the City Attorney's Office to· 

return with a draft ordinance amending the San Diego Municipal Code to prohibit public access 

to the Children's Pool beach during harbor seal pupping season; and 

. WHEREAS, the proposed amendment specifies that it is unlawful for any perso_n to be on 

or upon the La Jolla Children's Pool beach from December 15 to May 15; THEREFORE, 

BE IT ORDAINED, by the Council of the City of San Diego, as follows: 

Section L That Chapter 6, Article 3, Division 1 of the San Diego MunicipalCode is 

amended by amending section 63.0102, to read as follows: 

§63.0102 Use of Public Parks and Beaches Regulated 

(a) through (d) [No change in text.] 

(e) Regulations for the Use of the La Jolla Children's Pool and Beach Areas 

(1) [No change in text.] 

(2) It is unlawful for any person to be upon or to cause any person to 
( 

be upon the beach of the La Jolla Children's Pool, starting from the 

lower stairs to the beach beginning at the second landing, from 

December 15 to May 15. 
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{0-2014-38) 
COR.COPY 

Section 2. That a full reading of this ordinance is dispensed with prior to its passage, a 

written or printed copy having been available to the City Council and the public prior to the day 

of its passage. 

Section 3. That this ordinance shall not take effect until a permit for its use is issued by _ 

the California Coastal Commission. 

APPROVED: JAN I. GOLDSMITH, City Attorney 

By 
Shannon M. Thomas 
Deputy City Attorney 

SMT:als 
09118113 
02/27114 Car.Copy 
Or.Dept:Park & Rec. 
Doc. No. 633620 2 
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(0-2014-38) 
COR.COPY 

I hereby certify that the foregoing_ Ordinance was passed by the Council of the City of 
San Diego, at this meeting of MAK 18 2014 . · . 

Approved: _£1-J-/_2.._/_1 Y..___ 
(date) 

Vetoed: ______ _ 
(date) 

ELIZABETH S. MALAND 
City Clerk 

KEVIN L. FAULCONER, Mayor 
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' ' 

STRIKEOUT ORDINANCE 

OLD LANGUAGE: Struek Out 
NEW LANGUAGE: Double Underline 

§63.0102 

ORDINANCE NUMBER 0- (NEW SERIES) -------

DATE OF FINAL PASSAGE -------

AN ORDINANCE AMENDING CHAPTER 6, ARTICLE 3, 
DIVISION 1 OF THE SAN DIEGO MUNICIPAL CODE BY 
AMENDING SECTION 63.0102, RELATING TOTHE USE OF 
THE LA JOLLA CHILDREN'S POOL. 

Use of Public Parks and Beaches Regulated 

(a) through (d) [No change in text.] 

3/18/l'-f oo --:r: k rr-. s s 
(0-2014-38) 
COR.COPY 

(e) Regulations for the Use of the La Jolla Children's Pool and Beach Areas 

SMT:als 
09/18/13 
02/27/14 Cor.Copy 
Or.Dept:Park & Rec. 
Doc. No. 633621 2 

ill [No change in text.] 

(2) It is unlawful for any person to be upon or to cause any person to 

be upon the beach of the La Jolla Children's Pool. starting from the · 

lower stairs to the beach beginning with the second landing. from 

December 15 to May 15. 
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Passed by the Council of The City of San Diego on MAR 1 8 2014 , by the following vote: 

Councilmembers Yeas Nays Not Present Recused 

Sherri Lightner D E( D D 
District 2 (Vacant) D D D D 
Todd Gloria w D D D 
Myrtle Cole D D D 
Mark Kersey D if D D 
Lorie Zapf D D D 
Scott Sherman D D D 
David Alvarez D D D 
Marti Emerald D D D 

Date of final passage __ A_P_R_-=3...,=Z=0_,_,14'----
KEVIN L. FAULCONER 

AUTHENTICATED BY: Mayor of The City of San Diego, California. 

ELIZABETH S. MALAND 
(Seal) City Clerk of The City of San Diego, California. 

By _ _._t'u_· __ L _____ ., Deputy 

I HEREBY CERTIFY that the foregoing ordinance was not finally passed until twelve calendar days 
had elapsed between the day of its introduction and the day of its final passage, to wit, on 

____ F_EB_2_· 4_20_14 _____ , and on __ A_PR_3_20_14 _______ _ 
I FURTHER CERTIFY that said ordinance was read in full prior to passage or that such reading was 

dispensed with by a vote of five members of the Council, and that a written copy of the ordinance was made 
available to each member of the Council and the public prior to the day of its passage. 

ELIZABETH S. MALAND 
(Seal) City Clerk of The City of San Diego, California. 

By __ __ {J_=---=--=)_L _____ , Deputy 

Office of the City Clerk, San Diego, California 

· Ordinance Number 0- 20360 
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STATE  OF  CALIFORNIA -- THE  NATURAL RESOURCES  AGENCY  EDMUND G. BROWN, JR.,  Governor 

CALIFORNIA  COASTAL  COMMISSION 
SAN DIEGO AREA 
7575 METROPOLITAN DRIVE, SUITE 103 
SAN  DIEGO,  CA    92108-4402   
(619)  767-2370 

 

Th12c 

Addendum 
 
 
August 13, 2014 
 
To: Commissioners and Interested Persons 
 
From: California Coastal Commission 
 San Diego Staff 
 
Subject: Addendum to Item Th12c, Coastal Commission Local Coastal Program 

Amendment Application #LCP-6-LJS-14-0607-1 (Children’s Pool), for 
the Commission Meeting of August 14, 2014 

________________________________________________________________________ 
 
Staff recommends the following changes be made to the above-referenced staff report. 
Language to be added is underlined and language to be deleted is struck-out. 
 
1. On Page 16 of the staff report, at the end of the first complete paragraph, the following 
sentence shall be inserted: 
 

The City currently has Incidental Take Authorization (IHA) from NMFS to take 
small numbers of marine mammals incidental to construction activities at the 
Children’s Pool Lifeguard Station from June 28, 2014 through June 27, 2015. 
NFMS found that the construction activities would have negligible impacts on 
marine mammals and their habitat in this area, and conditioned the IHA to prohibit 
construction activities during the harbor seal pupping season.   

 
2. On Page 23 of the staff report, the last complete paragraph shall be revised as follows: 
 

While the presence of the seals has affected sunning and swimming at this 
location, Children’s Pool Beach is not the only beach located in La Jolla. There are 
several beaches located adjacent to or in close proximity to the subject site 
including La Jolla Shores, Marine Street Beach, La Jolla Cove, Whispering Sands 
Beach, Shell Beach, South Casa Beach, Ravina, and Windansea. Many of these 
beaches are within walking distance or a short drive from Children’s Pool Beach 
and offer public amenities such as permanent restrooms, showers, additional 
parking, and lifeguard facilities. There are many other ADA beach access ramps 
located throughout the City of San Diego, at Pacific Beach, south of the main 
lifeguard tower; Mission Beach, in front of the main lifeguard tower; South 
Mission Beach, south of the main lifeguard tower; Ocean Beach, in front of the 
main lifeguard tower; Crown Point, south of the southern comfort station; Bonita 
Cove, near the southwest parking lot; and at Mission Point Park, at the western end 

Click here to go to 
original staff report

Petition, Exhibit 3



Addendum to LCP-6-LJS-14-0607-1 (Children’s Pool) 
Page 2 
 
 

of the park. Furthermore, the water quality at these adjacent beaches is 
significantly better than Children’s Pool Beach and the San Diego County Health 
Department does not have ongoing advisory warnings for water contact at these 
alternative beaches. La Jolla Shores, La Jolla Cove, South Casa Beach, Ravina, 
and Windansea were all surveyed for Heal the Bay’s 2014 Beach Report Card and 
were awarded an A or A+ for water quality. Thus, the proposed seasonal restriction 
on this one cove will not have a significant impact on the general public’s ability to 
access public tidelands or recreate at La Jolla’s beaches. 

 
3. On Page 23 of the staff report, the last paragraph that continues on to Page 24 shall be 
revised as follows: 
 

There have been assertions by members of the public that the seasonal closure 
would severely affect the ability of disabled people to access the shoreline. The La 
Jolla Community Plan identifies three locations in La Jolla with beach access 
ramps: Children’s Pool, Boomer Beach, and just north of Scripps Pier. However, 
currently the facilities at all three of these locations are not designed to provide 
ADA access to the beach or water. However, there are currently no facilities at 
Children’s Pool that provide ADA access to the beach or water. While Children’s 
Pool Beach does have an “access ramp,” it is not ADA compliant and use is only 
allowed for emergency personnel. The ramp is gated to prevent unauthorized 
vehicular access, although the wide bar design of the gate does not strictly prevent 
pedestrian access. The City has asserted that their research into the history of the 
ramp has not uncovered any evidence that this ramp was used for any purpose 
other than emergency vehicle access. The history of the gate across the ramp is 
unknown, and it is not clear whether the gate was part of the original ramp 
construction or installed at a later date. However, while the existing ramp is not 
currently ADA accessible, nothing in the proposed project would prevent the City 
from exploring the potential to create an ADA accessible ramp leading to 
Children’s Pool, either at the existing ramp or another location. Any access 
improvements approved by the Commission in the future would presumably be 
subject to the same seasonal restrictions (if any) as those applicable elsewhere at 
Children’s Pool. 

 
4. On Page 24 of the staff report, the second paragraph shall be revised as follows: 
 

Although there are currently no ADA accessible facilities at Children’s Pool, there 
are many San Diego beaches that not only have Health Department-approved 
water quality but also are easily accessible to beach-goers with disabilities. There 
are ADA beach access ramps located at Pacific Beach, south of the main lifeguard 
tower; Mission Beach, in front of the main lifeguard tower; South Mission Beach, 
south of the main lifeguard tower; Ocean Beach, in front of the main lifeguard 
tower; Crown Point, south of the southern comfort station; Bonita Cove, near the 
southwest parking lot; and at Mission Point Park, at the western end of the park. La 
Jolla Shores, approximately two miles north of Children’s Pool Beach, provides 
one free power beach wheelchair for disabled visitors and is a flat, accessible 
beach. Beach wheelchairs can also be found, free of charge, at Ocean Beach, 
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Mission Beach, Pacific Beach, Coronado Beach, and Imperial Beach. The facilities 
at Crown Point, Bonita Cove, and Mission Point Park allow people to access the 
calmer waters of Mission Bay. The public will be able to utilize these many clean, 
accessible beaches during the five months that access would be restricted at 
Children’s Pool. In addition, in conjunction with the reconstruction of the existing 
lifeguard station at Children’s Pool, the City will be renovating the access ramp 
that leads to the breakwater viewing area to ADA standards. As noted, the 
proposed project will not close access to the breakwater, or affect this new ADA 
accessible ramp. The proposed project will not affect public access from any 
existing ADA accessible facilities. 

 
 
 
(G:\Reports\LCPs\City of San Diego\La Jolla\SD LCPA No. LCP-6-LJS-14-0607-1 Children's Pool addendum.docx) 
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STATE  OF  CALIFORNIA -- THE  NATURAL  RESOURCES  AGENCY  EDMUND G. BROWN, JR.,  Governor 

CALIFORNIA  COASTAL  COMMISSION 
SAN DIEGO AREA 

7575 METROPOLITAN DRIVE, SUITE 103 

SAN  DIEGO,  CA    92108-4421   

(619)  767-2370 
 

DY #ltr 
        August 1, 2014 
 
 
 
 
TO: COMMISSIONERS AND INTERESTED PERSONS 
 
FROM: SHERILYN SARB, DEPUTY DIRECTOR, SAN DIEGO COAST DISTRICT 
 DEBORAH LEE, DISTRICT MANAGER, SAN DIEGO COAST DISTRICT 
 BRITTNEY LAVER, COASTAL PLANNER, SAN DIEGO COAST DISTRICT 
 
SUBJECT: STAFF RECOMMENDATION ON CITY OF SAN DIEGO LCP AMENDMENT 

NO. LCP-6-LJS-14-0607-1  (Children’s  Pool) for Commission Meeting of August 
14, 2014 

              
 

SYNOPSIS 
 

The subject Local Coastal Program (LCP) land use plan amendment was submitted and 
filed as complete on May 13, 2014. The Commission must act on a land use plan 
amendment within 90 days of filing; a one-year time extension was granted on June 12, 
2014.  As such, the last date for Commission action on this item is August 11, 2015. This 
report addresses only one part of the complete submittal which included LCP 
Amendment No. LCP-6-SAN-14-0605-1 (Medical Marijuana Cooperatives), which was 
heard and approved as submitted by the Commission on June 12, 2014 and LCP 
Amendment No. LCP-6-CCP-14-0606-1 (Centre City Industrial Buffer Overlay Zone), 
which was heard and approved as submitted by the Commission on July 9, 2014. The 
other item in the submittal package, LCP Amendment No. LCP-6-SAN-0601-1 (Mobile 
Food Truck Ordinance), was approved for a one-year time extension by the Commission 
on June 12, 2014; it will be scheduled for Commission review at a later date because the 
City is working on further revisions to it and wants to amend the submittal. 
 
SUMMARY OF AMENDMENT REQUEST 
 
The City of San Diego is requesting an amendment to revise the public access and marine 
resource protection policies of the certified La Jolla Community Plan/Land Use Plan 
(LUP) to allow seasonal closure at Children’s  Pool  Beach  during  the  Harbor  Seal  
pupping season, generally from December 15 to May 15 of every year. The amendment is 
intended  to  allow  special  protection  of  the  Children’s  Pool  harbor  seal  population  during  
the vulnerable months of their pupping season. The amendment would prohibit all beach 
access during this time period. However, the breakwater largely encompassing the beach 
area would remain open throughout the year. Language regarding the seasonal access 
restrictions  would  be  added  to  the  sections  entitled  “Planning  Context,”  “Physical  Access  
Points,”  “Natural  Resources  and  Open  Space  System,”  and  “Subarea  E:  Coast  
Boulevard.”  Exhibit 2 shows all of the changes that are proposed by the City to the La 
Jolla Community Plan.  

Th12c 
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The subject LCP amendment is project-driven and applies only to  Children’s  Pool  Beach,  
also known as Casa Beach—a 0.7-acre artificial pocket beach held in place by a 
seawall/breakwater constructed in 1931, located west of Coast Boulevard and southwest 
of Jenner Street in the La Jolla community (Exhibit 1). A resolution and ordinance with 
respect to the subject amendment request have been approved by City Council (Exhibits 
3 and 4). A  jurisdictional  boundary  determination  conducted  by  the  Commission’s  
mapping department determined that the entire sandy beach area of  Children’s  Pool is 
located  in  the  Commission’s  original  coastal  development  permit  jurisdiction,  and  the  
City’s  jurisdiction  begins  at  the  bottom  of  the  lower  stairs  (Exhibit 5). Thus, a 
consolidated coastal development permit (CDP) was submitted and is being reviewed 
concurrently with the subject amendment request. 
 
SUMMARY OF STAFF RECOMMENDATION 
 
The proposed revisions to the public access and marine resource protection policies of the 
certified La Jolla Community Plan would allow for effective, enforceable protection of 
the  harbor  seals  and  their  pups  that  use  Children’s  Pool  Beach  as  a  rookery  and  haul-out 
site for the duration of their pupping season every year. As proposed in the amended 
policies, direct, physical access to Children’s  Pool  Beach  would  be restricted for five 
months of the year. The breakwater would remain open to public access year-round; only 
public access to the sandy beach during pupping season each year would be prohibited. 
The proposed public access restrictions will benefit the protection of the local seal 
population.  
 
Addressing  the  conflicts  between  people  and  seals  at  Children’s  Pool  Beach  has  a  long  
history. In 1930, philanthropist Ellen Browning Scripps provided funding for the 
construction of a 300-ft.  arced  concrete  breakwater  at  Children’s  Pool  Beach  in  order  to  
create a safe bathing pool for children. Since the completion of the breakwater in 1931, 
the  public  has  used  Children’s  Pool  Beach  for  sunbathing,  swimming,  fishing,  and  diving.     
Controversy arose in the early 1990s when harbor seals began to regularly “haul  out,”  or  
exit  the  water  to  rest,  onto  Children’s  Pool  Beach,  and  in  greater  numbers.  As  a  result  of  
the  seals’  increased  use  of  Children’s  Pool  Beach  as  a  haul  out  site,  there  has  been  
ongoing disagreement on how the seals and their habitat should be protected, how public 
access can be protected, and whether seals and people can share the beach. 
 
To address this issue, the City first installed a rope barrier with an opening to maintain 
public access directly upland of the Mean High Tide Line (MHTL) approved through 
various emergency and regular coastal development permits for the duration of the seal 
pupping season and eventually year-round beginning in 2006. However, the rope barrier 
was controversial, and the City continued to examine options for addressing use conflicts 
between seals and the public. Thus, in 2010, the City adopted a resolution establishing a 
Seasonal Shared Use Policy consisting of five adaptive management strategies for 
Children’s  Pool  Beach  that,  in  their  collective  implementation, were intended to protect 
the seals by providing a visual buffer and guideline with a year-round rope barrier that 
continued to allow shared use of the beach by seals and people; eliminating disturbance 
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from dogs; educating the public on how to respectfully share the beach with the seals 
with informational signage; providing a qualified expert to specifically oversee further 
public  education  and  enforcement  at  Children’s  Pool;;  and  last,  limiting  access  during  
pupping season while allowing for public access during non-pupping season. All of the 
measures have since been implemented, except for the seasonal beach closure at 
Children’s  Pool.  Unfortunately,  despite  the  Shared  Use  Policy  measures  and  protective  
barriers implemented to date, accidental and intentional harassing of the seals by the 
public has been continuously observed and recorded. Thus, the City determined that the 
existing rope barrier is not sufficient to provide the seals with undisturbed protection 
during the five critical months of their pupping season. The City is now proposing to 
amend the certified LUP to restrict public access during the seal pupping season at 
Children’s  Pool  Beach  to  eliminate  the  potential  for  and  the  impacts  of  human  
disturbance. This limited closure is the fifth and final directive that would complete the 
protective measures to provide the seals with an undisturbed habitat during their pupping 
season as intended by the Seasonal Shared Use Policy.   
 
As proposed in the amended policies, restrictions on public access at Children’s  Pool  
Beach would occur for five months of the year. The breakwater would remain open to 
public access year-round; public access to the sandy beach would only be prohibited 
during pupping season each year. During these five months, there would be limited 
impacts on public access and recreation as the public will still be able to enjoy walking, 
fishing, and viewing the seals on the breakwater. Unrestricted access to the many nearby 
beaches would remain, including areas where disabled persons may access the beach and 
ocean. The  opportunity  afforded  the  public  at  Children’s  Pool  to  observe  seals  close  up  
has become a significant tourist draw and natural attraction that provides a form of public 
recreation and interpretive opportunity that is unique in Southern California. In the other 
seven non-pupping season months of the year, public use of the sandy beach or the water 
would be restored along with the existing guidelines including continuation of the year-
round rope barrier. Visitors will continue to be encouraged to maintain a safe and 
respectful distance from the seals, as mandated by the Marine Mammals Protection Act 
(MMPA). While the proposed LUP policies will impact public access from December 15 
to May 15 of each year, this is not only necessary but also represents the least restrictive 
action necessary, as all lesser means of protecting the seals while still providing 
continuous public access have failed to prevent a small but significant number of people 
from harassing the seals during their vulnerable months of pupping season. Given the 
past actions at this site, there is reason to expect that the seals will continue to be subject 
to harassment and endangerment if the beach is not closed during pupping season. The 
seasonal beach closure will improve the protection and enhancement of the harbor seals 
in this area, while restricting public access to only a small area of beach during the off-
peak beach use period, i.e. non-summer months. The Commission’s  staff  ecologist  has  
reviewed the proposed amendment language and concurs with the staff recommendation 
that the seasonal beach closure will benefit the affected harbor seals and provide 
enhanced marine resource protection (Exhibit 6). 
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Staff is therefore recommending that the LCP amendment be approved as submitted by 
the City. The appropriate resolution and motion may be found on Page 6. The findings 
for approval of the Land Use Plan Amendment as submitted begin on Page 7.   
 
BACKGROUND 
 
Over the past  two years, there was significant coordination work and consultation 
between City staff and Commission staff prior to submittal of the subject amendment 
proposal. The  focus  of  this  consultation  was  the  City’s  initial  proposal  of  establishing  
Children’s  Pool  Beach  as  a  seasonal  Environmentally  Sensitive  Habitat  Area  (ESHA).  In 
August 2012, the City requested a preliminary review of the proposed ordinance and LUP 
(La Jolla Community Plan) amendment. In a response letter to the City dated August 28, 
2012, Commission staff advised that, although the proposed ordinance would not be part 
of  the  City’s  certified  Implementation  Plan  (Land  Development  Code),  an  LUP  
amendment was necessary because implementation of the proposed ordinance to prohibit 
public  access  during  pupping  season  at  Children’s Pool would conflict with several 
existing policies of the certified LUP. Commission staff also advised, in consultation with 
the Commission’s  staff  ecologist,  that  the  City  should  not  invoke  a  seasonal  ESHA  
designation  at  Children’s  Pool  as  part  of  the  LUP  amendment. A  “seasonal”  ESHA  would  
not be consistent with the definition of ESHA, which specifies an area rather than a time 
of year. In addition, within areas designated as ESHA, only resource-dependent uses are 
allowed which would preclude many access and recreation activities normally associated 
with the beach. Commission staff instead recommended that the City consider the 
proposed seasonal restrictions based on the broader protection of sensitive resources 
and/or marine mammals pursuant to Section 30230 of the Coastal Act.  
 
Following this recommendation, Commission staff provided the City with suggested 
modifications to the City staff’s  proposed  LUP  amendment  language  in  a  letter  dated  
October 25, 2013 that addressed the concern  with  designating  Children’s  Pool  as  a 
seasonal ESHA. City staff subsequently rescinded  their  proposal  to  establish  Children’s  
Pool as a seasonal ESHA and incorporated the recommended staff modifications into the 
currently proposed amendment language. These exchanges and staff coordination, 
however, are not binding on the Commission.  
 
ADDITIONAL INFORMATION 
 
Further information on the City of San Diego LUP Amendment #LCP-6-LJS-14-0607-1 
may be obtained from Brittney Laver, Coastal Planner, at (619) 767-2370. 
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PART I. OVERVIEW 
 
 A. LCP HISTORY 
 
The City of San Diego has a long history of involvement with the community planning 
process, and in 1977, requested that the Coastal Commission permit segmentation of its 
Land Use Plan (LUP) into twelve parts in order to conform, to the maximum extent 
feasible,  with  the  City’s  various  community  plan  boundaries.  In  the  intervening years, 
the City has intermittently submitted all of its LUP segments, which are all presently 
certified, in whole or in part. 
 
When the Commission approved segmentation of the LUP, it found that the 
implementation  phase  of  the  City’s  LCP  would  represent a single unifying element. This 
was achieved in January 1988, and the City of San Diego assumed permit authority on 
October 17, 1988, for the majority of its coastal zone. Several isolated areas of deferred 
certification remained at that time, but some have since been certified as LCP 
amendments. Other areas of deferred certification still remain today and will be acted on 
by the Coastal Commission in the future. 
 
Since  effective  certification  of  the  City’s  LCP,  there  have  been  numerous  major  and  
minor amendments processed. These have included everything from land use revisions in 
several segments, to the rezoning of single properties, and to modifications of citywide 
ordinances.  In  November  1999,  the  Commission  certified  the  City’s  Land  Development 
Code  (LDC),  and  associated  documents,  as  the  City’s  IP,  replacing  the  original  IP  
adopted  in  1988.  The  LDC  has  been  in  effect  within  the  City’s  coastal  zone  since  January  
1, 2000. 
 
The La Jolla Community Plan/Local Coastal Program is part of the City of San Diego's 
certified LCP which contains 12 segments. The Commission approved, with suggested 
modifications, the La Jolla-La Jolla Shores LCP segment of the City of San Diego's Local 
Coastal Program in April, 1983. The La Jolla-La Jolla Shores LUP established eight 
subareas to address physical and visual access; the beach subject to this proposed LUP 
amendment is designated as part of Subarea E. The two Planned District Ordinances 
(PDOs) which regulate commercial development in the La Jolla Shores and downtown La 
Jolla areas were approved by the Commission in 1984 and 1989, respectively. The City 
proposed to update the La Jolla Community Plan in 1985 which was approved by the 
Commission, with suggested modifications, at its May 11, 1995 meeting. The La Jolla 
Community Plan was again comprehensively updated and effectively certified by the 
Commission in February 2004. 
 
The community of La Jolla is a coastal-oriented neighborhood within the City of San 
Diego. The majority of the community is located within the Coastal Zone. There are 
numerous beach and recreational areas within the community which include, from south 
to north: Tourmaline Surfing Park, Bird Rock, Windansea, Children's Pool, The 
Cove/Ellen Scripps Park, La Jolla Shores/Kellogg Park, La Jolla Farms, Boomer Beach, 
Black’s  Beach  and the La Jolla Underwater Park. Commercial areas are primarily 
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developed in the central core of La Jolla along Prospect and Pearl Streets and Girard 
Avenue. Other commercial areas include La Jolla Boulevard in the Bird Rock and 
Windansea areas and Avenida de la Playa in the La Jolla Shores area.   
 
 
 B. STANDARD OF REVIEW 
 
The standard of review for land use plans, or their amendments, is found in Section 
30512 of the Coastal Act. This section requires the Commission to certify an LUP or 
LUP amendment if it finds that it meets the requirements of Chapter 3 of the Coastal Act.  
Specifically, it states: 
 
 Section 30512 

 
(c)  The Commission shall certify a land use plan, or any amendments thereto, if it 
finds that a land use plan meets the requirements of, and is in conformity with, the 
policies of Chapter 3 (commencing with Section 30200).  Except as provided in 
paragraph (1) of subdivision (a), a decision to certify shall require a majority 
vote of the appointed membership of the Commission. 

 
Therefore, the Commission shall take action by a majority vote of the appointed 
membership of the Commission. 
 
 
 C. PUBLIC PARTICIPATION 
 
Section 30503 of the Coastal Act requires local governments to provide the public with 
maximum opportunities to participate in the development of the LCP amendment prior to 
its submittal to the Commission for review. The City has held Planning Commission and 
City Council meetings with regard to the subject amendment request. All of those local 
hearings were duly noticed to the public. Notice of the subject amendment has been 
distributed to all known interested parties to the maximum extent possible. 
 
 
PART II. LOCAL COASTAL PROGRAM SUBMITTAL - RESOLUTION 
 
Following a public hearing, staff recommends the Commission adopt the following 
resolution and findings. The appropriate motion to introduce the resolution and a staff 
recommendation are provided just prior to the resolution. 
 
I. MOTION: I move that the Commission certify the Land Use Plan 

Amendment  No. LCP-6-LJS-14-0607-1 for the City of San Diego 
certified LCP as submitted. 
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STAFF RECOMMENDATION TO CERTIFY: 
 
Staff recommends a YES vote. Passage of this motion will result in certification of the 
land use plan amendment as submitted and adoption of the following resolution and 
findings. The motion to certify as submitted passes only upon an affirmative vote of a 
majority of the appointed Commissioners. 
 
 
RESOLUTION TO CERTIFY LAND USE PLAN AMENDMENT AS 
SUBMITTED: 
 
The Commission hereby certifies the Land Use Plan Amendment for the City of San 
Diego certified LCP as submitted and adopts the findings set forth below on grounds that 
the land use plan, as amended, will meet the requirements of and be in conformity with 
the policies of Chapter 3 of the Coastal Act. Certification of the land use plan amendment 
complies with the California Environmental Quality Act because either 1) feasible 
mitigation measures and/or alternatives have been incorporated to substantially lessen 
any significant adverse effects of the plan on the environment, or 2) there are no further 
feasible alternatives and mitigation measures that would substantially lessen any 
significant adverse impacts on the environment that will result from certification of the 
land use plan amendment. 
 
 
PART III. FINDINGS FOR APPROVAL OF THE CITY OF SAN DIEGO LAND 

USE PLAN AMENDMENT, AS SUBMITTED 
 

A. AMENDMENT DESCRIPTION  
 
The City of San Diego is requesting an amendment to its certified LCP to revise the 
public access and marine resource protection policies of the La Jolla Community Plan to 
allow restrictions on public access at Children’s  Pool  Beach  during  the  Harbor  Seal  
pupping season, generally from December 15 to May 15 of every year. The subject LCP 
amendment is project-driven  and  applies  only  to  Children’s  Pool  Beach,  also  known  as  
Casa Beach—a 0.7-acre artificial pocket beach held in place by a seawall/breakwater 
constructed in 1931, located west of Coast Boulevard and southwest of Jenner Street in 
the La Jolla community of the City of San Diego (Exhibit 1). Language regarding the 
seasonal  access  restrictions  would  be  added  to  the  sections  entitled  “Planning  Context,” 
“Physical  Access  Points,”  “Natural  Resources  and  Open  Space  System,”  and  “Subarea  E:  
Coast Boulevard”  (Exhibit 2). Some excerpts of the exact language proposed to be added 
to the La Jolla Community Plan is underlined as follows:  
 

PLANNING CONTEXT 
Environmentally Sensitive Habitat Areas and Marine Resources 
 
The Natural Resources and Open Space System and Residential Elements 
recommend that development be designed to prevent significant impacts upon 
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sensitive habitats and identified endangered or threatened plant and animal 
species. In addition, seasonal access restrictions and a buffer are designated for 
the  Children’s  Pool  Beach  in  order  to  protect  breeding  pinnipeds  pursuant  to  
Section 30230 of the California Coastal Act. No public access is permitted below 
the top of the lower staircase leading down to the sand from the sidewalk during 
seal pupping season.  

 
NATURAL RESOURCES AND OPEN SPACE SYSTEM 
Shoreline Areas and Coastal Bluffs 
 
Public  access  to  [La  Jolla’s  shoreline]  is  limited,  particularly  along portions of 
Bird Rock, La Jolla Hermosa and in La Jolla Farms, due to steep slopes, cliff 
erosion and sensitive rock formations and restricted parking. Beach access is also 
limited  on  a  seasonal  basis  at  Children’s  Pool  Beach,  an  area  of  special  
biological significance, during the harbor seal pupping season to protect the 
harbor seal rookery during this most vulnerable period.  

 
The purpose of the proposed LUP amendment is to reduce the conflicts between beach 
visitors and local harbor seals and to provide the seals with an undisturbed rookery during 
pupping seasons so they can properly care for their newborn pups. The existing certified 
LUP does not include provisions specifically for marine resource protection, although 
Seal Rock was established as a Marine Mammal Reserve from 1994-1999 and 2001-2006 
and  the  1931  Tidelands  Grant,  as  amended,  declares  Children’s  Pool  as  a  “marine  
mammal  park  for  the  enjoyment  and  educational  benefit  of  children”  (Statute  of  2009,  
Chapter 19). However, the LUP does provide that public access should be limited in open 
space areas that contain sensitive resources and that beaches should be preserved in a 
manner that protects resources, biodiversity, and habitat. The LUP is also clear that 
existing public access points to the beaches and coast shall be protected and enhanced 
where possible. The proposed LUP amendment is intended to maintain, enhance, and 
restore  the  marine  resources  and  habitat  at  Children’s  Pool  as  a  safe  sandy  beach  area  for  
the seals to birth and care for their pups by reducing potential for human interference 
during the pupping season, while providing unrestricted public access to the beach during 
the non-pupping season months aside from the existing guidelines provided by the year-
round rope barrier. 
 
 
 
 B. CONFORMITY OF THE CITY OF SAN DIEGO LAND USE PLAN 

AMENDMENT WITH CHAPTER 3 
 
The proposed LUP amendment is subject to all of the following applicable Coastal Act 
policies, in relevant part: 
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Section 30210  

In carrying out the requirement of Section 4 of Article X of the California 
Constitution, maximum access, which shall be conspicuously posted, and 
recreational opportunities shall be provided for all the people consistent with 
public safety needs and the need to protect public rights, rights of private 
property owners, and natural resource areas from overuse.   

  Section 30211  

Development  shall  not  interfere  with  the  public’s  right  of  access  to  the  sea  
where acquired through use or legislative authorization, including, but not 
limited to, the use of dry sand and rocky coastal beaches to the first line of 
terrestrial vegetation. 

 Section 30212(a)  

Public access from the nearest public roadway to the shoreline and along 
the coast shall be provided in new development projects except where: (1) 
it is inconsistent with public safety, military security needs, or the 
protection of fragile coastal resources, (2) adequate access exists 
nearby… 

 Section 30213  

Lower cost visitor and recreational facilities shall be protected, 
encouraged, and, where feasible, provided.  Developments providing 
public  recreational  opportunities  are  preferred… 

 Section 30214 

(a) The public access policies of this article shall be implemented in a 
manner that takes into account the need to regulate the time, place, 
and manner of public access depending on the facts and circumstances 
in each case including, but not limited to, the following: 

… 

(3)The appropriateness of limiting public access to the right to pass 
and repass depending on such factors as the fragility of the natural 
resources  in  the  area…. 

Section 30220  

Coastal areas suited for water-oriented recreational activities that cannot 
readily be provided at inland water areas shall be protected for such uses. 

 Section 30221  
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Oceanfront land suitable for recreational use shall be protected for 
recreational use and development unless present and foreseeable future 
demand for public or commercial recreational activities that could be 
accommodated on the property is already adequately provided for in the 
area. 

 Section 30230 
 
 Marine resources shall be maintained, enhanced, and where feasible, restored.  

Special protection shall be given to areas and species of special biological or 
economic significance.  Uses of the marine environment shall be carried out in a 
manner that will sustain the biological productivity of coastal waters and that will 
maintain healthy populations of all species of marine organisms adequate for 
long-term commercial, recreational, scientific, and educational purposes. 

 
 Section 30251 
 

The scenic and visual qualities of coastal areas shall be considered and protected 
as a resource of public importance.  Permitted development shall be sited and 
designed to protect views to and along the ocean and scenic coastal areas, to 
minimize the alteration of natural land forms, to be visually compatible with the 
character of surrounding areas, and, where feasible, to restore and enhance 
visual quality in visually degraded areas.  New development in highly scenic 
areas such as those designated in the California Coastline Preservation and 
Recreation Plan prepared by the Department of Parks and Recreation and by 
local government shall be subordinate to the character of the setting. 
Section 30604(c)  
Every coastal development permit issued for any development between the nearest 
public road and the sea or the shoreline of any body of water located within the 
coastal zone shall include a specific finding that the development is in conformity 
with the public access and public recreation policies of Chapter 3 (commencing 
with Section 30200) 

 

 1. Subject Site History and Past Commission Action  
 
Addressing  the  conflicts  between  people  and  seals  at  Children’s  Pool  Beach  has  a  long  
history. In 1930, philanthropist Ellen Browning Scripps provided funding for the 
construction of a 300-ft.  arced  concrete  breakwater  at  Children’s  Pool  Beach  in  order  to  
create a safe bathing pool for children. In 1931, as a condition of the California 
Legislature’s  tide  and  submerged  lands  grant,  in  which  the  State  of  California  granted  
Children’s  Pool area tide and submerged lands to the City of San Diego, the area was to 
be  devoted  to  “…public  park,  bathing  pool  for  children,  parkway,  highway,  playground  
and recreational purposes, and to such other uses as may be incident to, or convenient for 
the full  enjoyment  of,  such  purposes.”  (Statute  of  1931,  Chapter  937.) The grant also 
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provided  for  “[t]he absolute right to fish in the waters of the Pacific Ocean over said 
tidelands or submerged lands, with the right of convenient access to said waters over said 
lands  for  said  purpose  is  hereby  reserved  to  the  people  of  the  State  of  California.”  
Subsequent to this grant, the State of California relinquished its trustee responsibilities 
over these public trust tide and submerged lands and the City of San Diego became the 
successor trustee for these tide and submerged lands. Since the completion of the 
breakwater  in  1931,  the  public  has  used  Children’s  Pool  Beach  for  sunbathing,  
swimming, fishing, and diving.   
 
Controversy  arose  in  the  early  1990s  when  harbor  seals  began  to  regularly  “haul  out,”  or  
exit  the  water  to  rest,  onto  Children’s  Pool  Beach,  and  in  greater  numbers.  Historic  maps  
from 1887 and 1894 show that the sandstone reef and adjacent rocks on which the 
breakwater was built were originally identified as Seal Rock Point and Seal Rock. These 
maps demonstrate that seals most likely utilized this area as a natural haul out site prior to 
the  breakwater’s  construction.  As  a  result  of  the  seals’  increased  use of  Children’s  Pool  
Beach as a haul out site, there has been ongoing disagreement on how the seals and their 
habitat should be protected, how public access should be protected, or whether seals and 
people can share the beach. The City has been trying to develop a solution to address the 
issue of competing uses.   
 
Harbor seals have also used a flat-topped, offshore rock that is known as Seal Rock, 
located  between  Children’s  Pool  Beach  and  Shell  Beach,  as  a  haul  out  site.  In  1993,  the  
Commission approved the City  of  San  Diego  Park  and  Recreation  Department’s  permit  
application (CDP No. 6-93-026) to establish Seal Rock Marine Mammal Reserve for five 
years. In 2001, the Commission approved another five-year permit (CDP No. 6-00-126) 
to continue the reserve. The reserve protected 1.35 acres of open coastal waters, 
prohibiting human access within reserve boundaries except for permitted commercial 
fishing, emergency access and fishing consistent with the Federal Marine Mammal 
Protection Act. Signs were installed for identification purposes and for public education 
and information.   
 
Since  the  seals  started  using  this  area  more  heavily,  the  water  quality  of  the  “pool”  has  
deteriorated to such a point that the San Diego County Health Department has deemed 
the water unsafe, as it poses a serious health risk. It was determined that due to limited 
tidal exchange in the pool and use of the area by so many seals, the water has become 
contaminated with high levels of bacteria that exceed health standards. Since September 
1997,  a  water  quality  advisory  has  been  posted  at  Children’s  Pool  Beach  advising  against  
water contact.   
 
After a number of legal challenges, the City was ordered to clean the water in the pool 
and return the beach to its 1941 configuration. As such, the City began the environmental 
review and permitting process to dredge the pool and return it to its historic configuration 
(refer to CDP Application No. 6-05-098 which was subsequently withdrawn). 
Subsequently, Senate Bill 428 was passed by the State Legislature and signed by the 
Governor into law effective January 1, 2010. This law amended the conditional uses of 
the  1931  Tidelands  Grant  of  the  tide  and  submerged  lands  at  Children’s  Pool,  giving  the  
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City  Council  the  discretion  to  allow  Children’s  Pool  Beach  to  be  used  as  a  “marine  
mammal  park  for  the  enjoyment  and  educational  benefit  of  children.”  (Statute  of  2009,  
Chapter 19.) As a result of this law, the court order to dredge the pool was vacated and 
the City Council denied the request to dredge the pool to return it to its 1941 
configuration. 
 
However, while the City was pursuing the necessary permits for the dredging project, a 
new issue arose, which was separating the seals from people on the beach during the seal 
pupping season. To address this issue, the City first installed a rope barrier directly 
upland of the  MHTL. After consultation with Commission staff, the City was informed 
that installation of the rope barrier constituted development (physical development and 
change of intensity of access to the water) and thus required review pursuant to a coastal 
development permit. Subsequently, in 2006 and 2007, the City issued emergency coastal 
development permits for the temporary installation of the rope barrier during seal 
pupping season. A subsequent legal challenge prevented the installation of the rope 
barrier for the 2008 pupping season. However, on March 10, 2008, the Ninth Circuit 
Court of Appeals stayed the earlier ruling preventing the placement of the rope barrier 
and allowed the rope to be placed until May 30, 2008. The City then issued an emergency 
permit for the temporary rope barrier with an opening for public access to the water and 
the barrier was installed.  
 
Subsequently, the City approved a regular coastal development permit (CDP No. 545642) 
as a follow-up to the emergency permit for the installation of the rope barrier during the 
2008  seal  pupping  season.  On  July  7,  2008,  the  Coastal  Commission’s  San  Diego  District 
Office received a Notice of Final Action from the City of San Diego for this after-the-fact 
coastal development permit and the 10 working day appeal period was opened. On July 
15, 2008, an appeal was filed by John Leek (Appeal No. A-6-LJS-08-065). Because this 
was a follow-up to an emergency permit, and the emergency permit only allowed the 
rope barrier to remain until May 30, 2008, by the time the follow-up CDP was approved 
and  the  Notice  of  Final  Acton  was  received  in  the  Commission’s  San  Diego  District 
Office, the rope barrier had already been removed, making the appeal moot and no longer 
in need of review by the Commission. The applicant (City of San Diego Park and 
Recreation Department) had waived the right to a hearing within 49 days and thus, the 
matter was never brought before the Commission. Because that appeal was for essentially 
the same development as a subsequent appeal (Appeal No. A-6-LJS-10-009 discussed in 
the following paragraph), Appeal No. A-6-LJS-08-065 was determined to be moot and no 
longer in need of review by the Commission. 
 
On December 2, 2009, the City of San Diego approved Coastal Development Permit No. 
701673 for the annual placement of a temporary rope barrier with a 3-foot opening at 
Children’s  Pool  Beach  to  provide  a  buffer between people and seals during the seal 
pupping season (December 15 to May 15). The rope barrier was installed on December 
16,  2009.  The  City’s  decision  on  the  coastal  development  permit  was  appealed  to  the  
Planning Commission; however, on January 21, 2010, the Planning Commission upheld 
the  Hearing  Officer’s  decision  for  the  annual  placement  of  the  rope  barrier.  On  February  
3, 2010, an appeal was filed with the Commission by John Leek (Appeal No. A-6-LJS-
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10-009) and on March 10, 2010 the Commission determined that there was no substantial 
issue with respect to the grounds on which the appeal was filed.   
 
On May 17, 2010, the City Council adopted Resolution No. R-305837 establishing a new 
Seasonal  Shared  Use  Policy  at  Children’s  Pool  Beach  directing  City staff to: 1) acquire a 
coastal development permit to maintain a year-round rope barrier; 2) establish clear 
signage explaining the rules to the public; 3) prohibit dogs on the beach year-round; 4) 
seek grant or private funding for a full-time Park Ranger or Lifeguard position and create 
a Volunteer Docent Program led by this Park Ranger or Lifeguard; and 5) amend the 
Local Coastal Program (LCP) to prohibit public access to the beach during pupping 
season. To carry out this resolution, the City acquired funding for a park ranger assigned 
specifically  to  Children’s  Pool  and  installed  informational  signage  on  how  to  share  the  
beach by staying a respectful distance from the seals and moving slowly to avoid 
disturbing them. In May 2011, the City adopted an ordinance amending the Municipal 
Code to prohibit all dogs except for service dogs on the beach area and the immediate 
beach  areas  of  Children’s  Pool,  including  the  breakwater,  ramp,  and  stairways.  
Subsequently, the City of San Diego Park and Recreation Department applied for CDP 
No. 6-11-078 for the installation and maintenance of a year-round rope barrier with a 3-
foot opening for public access to the water at  Children’s  Pool  Beach, submitted on 
October 19, 2011. The permit was approved on July 11, 2012 with a three-year permit 
term to expire on July 11, 2015. The rope barrier was put into effect once the City 
fulfilled  their  “prior  to  issuance”  conditions  on  May  14,  2013.  The  Shared  Use  Policy  
was intended to act as a combination of adaptive beach management strategies that in 
their collective implementation would protect the seals by discouraging access during 
pupping season while allowing for public access during non-pupping season, providing a 
visual buffer and guideline with a year-round rope barrier, eliminating disturbance from 
dogs, educating the public on how to respectfully share the beach with the seals, and 
providing a qualified expert to specifically oversee further public education and 
enforcement  at  Children’s  Pool.  The subject LCP amendment is the fifth and final 
directive that would complete the protective measures to provide the seals with an 
undisturbed habitat during their pupping season as intended by the Seasonal Shared Use 
Policy. 
 
On  January  25,  2013,  the  City  installed  a  “Seal  Cam”  video camera  at  the  Children’s  Pool  
lifeguard station so people could access live video footage of the seals and the birthing 
process on the Internet at any time. Shortly after installation, the video camera captured 
several nights of footage of people breaching the rope barrier at night and intentionally 
harassing, kicking, and sitting on the seals. These egregious harassment events prompted 
the former mayor to authorize an emergency CDP on March 7, 2013 for the closure of 
Children’s  Pool  Beach  from  sunset  to  sunrise through May 15, 2013-- the remainder of 
the pupping season. The emergency permit was issued on March 19, 2013; however, due 
to the Commission determination on the jurisdictional  boundary,  the  City’s  emergency  
permit could only address closure of the stairs leading to the beach but Coastal 
Commission approval was required to close the actual beach to use by the public. Thus, 
the City applied to the Coastal Commission for emergency CDP No. 6-13-014-G on 
March 29, 2013, which was subsequently approved by the Executive Director and put 
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into effect on April 10, 2013. As conditioned, the City was not required to apply for a 
follow-up coastal development permit with the Commission as the emergency permit was 
only in effect through May 15, 2013.   
 
There were numerous harassment events observed and recorded by the Park Ranger 
assigned  to  Children’s  Pool  throughout  the  2013-2014 pupping season as well as outside 
of the pupping season months, despite the year-round protective rope barrier. Of about 30 
recorded harassment incidents that resulted in flushing of the seals between June 22, 2013 
and May 14, 2014, half occurred during the 2013-2014 pupping season (Exhibit 7). In 
addition, Dr. Jane Reldan, founder of the Seal Conservancy, along with members of the 
Seal Conservancy and additional volunteers, observed and recorded a total of 269 
flushing incidents from April 9, 2013 to May 15, 2014. Of these flushing incidents, 79 
occurred during pupping season. Following reports of seal harassment, as described in 
greater detail below, the City determined that the rope barrier was not adequately 
protecting the seals; therefore, a seasonal closure was necessary to provide undisturbed 
protection during the vulnerable months of their pupping seasons. The proposed LUP 
amendment language is intended to reduce the potential for harassment of the seals by the 
public during the vulnerable pupping season, and subsequently mitigate, to the extent 
possible, the adverse impacts that can result from such harassment events. 
 
In  summary,  since  2006,  there  has  been  a  rope  barrier  on  Children’s  Pool  Beach  to  
provide a buffer between people and seals during the pupping season, from December 15 
to May 15, and more recently year-round. There is an opening in the existing rope barrier 
to  allow  through  access  to  the  water’s  edge;;  however, even with the guideline of the rope 
barrier, numerous harassment incidents, done both intentionally and ignorantly, have 
occurred and pose a serious threat to the survival of the seals and their pups during the 
vulnerable period of their pupping season. As the barrier rope and the shared use 
informational  signs  at  Children’s  Pool  Beach  have not discouraged these harassment 
incidents and pursuant to Resolution No. R-305837, the City is proposing the subject 
LCP amendment and associated CDP for public access restrictions during the harbor seal 
pupping season to protect sensitive marine resources.  

 

2. Marine Resources 
 
Children’s  Pool  Beach  is  designated  as  “Parks,  Open  Space”  in  the  City’s  certified  Land  
Use  Plan.  Children’s  Pool  Beach  provides  recreational  opportunities  for  swimmers,  
divers, fisherman, tourists, and the general public through its provision of lifeguard 
facilities, access stairway from Coast Boulevard, parking along Coast Boulevard, viewing 
gazebo along Coast Boulevard, benches, portable restrooms, pedestrian walkway atop the 
breakwater, and a closed, gated emergency beach access ramp. The City has indicated 
that this ramp was installed for emergency purposes, including for Park & Recreation and 
lifeguards vehicles, not for public access. In  addition  to  being  a  public  beach,  Children’s  
Pool  is  a  “marine  mammal  park  for  the  enjoyment  and  educational  benefit  of  children”  as  
declared by the amended 1931 Tidelands Grant (Statute of 2009, Chapter 19). It is 
bounded on the west by the Pacific Ocean; on the north by the ocean and Shell Beach; on 
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the east by Coast Boulevard and Casa de Manana Retirement Community; and on the 
south by South Casa Beach. In addition, Seal Rock is an adjacent haul out site located 
approximately  500  feet  northeast  of  Children’s  Pool  Beach. 
 
Harbor seals (Phoca vitulina) and other pinnipeds used Seal Rock (located approximately 
500 feet northeast  of  Children’s  Pool)  and  Children’s  Pool  Beach  as  haul  out  sites  prior  to  
the construction of the breakwater, but started to haul out in greater numbers in the early 
1990s. Historic maps from 1887 and 1894 show that the sandstone reef and adjacent 
rocks on which the breakwater was built were identified as Seal Rock Point and Seal 
Rock. These maps demonstrate that seals utilized this area as a natural haul out site prior 
to  the  breakwater’s  construction.  In  response  to  the  increased  use  of  Seal  Rock as a haul 
out  site  in  the  1990s,  the  Coastal  Commission  approved  the  City  of  San  Diego’s  request  
to designate that area as a Marine Mammal Reserve in November 1993 pursuant to CDP 
No. 6-93-026. As of 1996, when National Oceanic and Atmospheric Administration’s  
(NOAA) National Marine Fisheries Service (NMFS) began to regularly survey the 
number  of  seals  present  at  Children’s  Pool  Beach,  data  indicates  that  haul  out  numbers  
ranged from as little as 11 seals on a day in November 1996 to as many as 160 seals on a 
day in June 1996.  More recent data, collected by the Park Ranger in Spring 2012, 
indicates  that  it  is  not  unusual  for  over  200  seals  to  haul  out  onto  Children’s  Pool  Beach,  
as demonstrated by counts on March 18, April 2, April 14, April 29, April 30, and May 1, 
2012. The first of three annual monitoring reports submitted by the Park Ranger on June 
2, 2014 pursuant to Special Condition No. 4 of CDP No. 6-11-078 provides similar data, 
with  peak  seal  haul  out  counts  reaching  into  the  200’s  occurring  on  April  16,  May  28, 
October 24, December 4, and December 8 of 2013 and on March 1, March 17, April 26, 
and May 6 of 2014. Although peak haul out numbers have been recorded predominantly 
during the pupping season (December 15 to May 15), seal count data from a variety of 
sources  (refer  to  substantive  file  documents)  indicates  that  seals  use  Children’s  Pool  
Beach as a haul out site on a year-round basis.  
 
Harbor seals are generally non-migratory and are found on both the U.S. east and west 
coasts. On the west coast, harbor seals are found in near-shore coastal and estuarine 
waters off Baja California, north to British Columbia, west through the Gulf of Alaska 
and in the Bering Sea. Since the passage of the Marine Mammal Protection Act (MMPA) 
of 1972, the California coast stock has begun to stabilize at approximately 34,233 seals.   
NOAA’s  National  Marine  Fisheries  Service  (NMFS)  is  the  agency  that  manages  the  
California stock of harbor seals and is responsible for enforcement of the MMPA. The 
Southwest Region of NMFS has created a map depicting pinniped haul out areas and 
rookeries  (pupping  sites)  in  California.  According  to  NMFS  data,  the  Children’s  Pool  
Beach is the only mainland rookery and haul-out site in San Diego and Los Angeles 
Counties. The next closest mainland rookery is located at Point Mugu Lagoon within the 
Point Mugu Naval Air Weapons Station. Public access is restricted at that site. The City 
of Carpinteria is also home to a mainland rookery; this beach is not readily accessible to 
the public who must walk over half a mile to reach the bluff top overlook. Additionally, 
the City closes that beach 750 feet to the east and west of the site during pupping season 
(December 1 through May 31) pursuant to Municipal Code 12.23.090. Offshore, there are 
harbor seal rookeries located at the Channel Islands. In Northern California, Fitzgerald 
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Marine Reserve is a very publicly accessible state marine reserve that has been a haul-out 
site and rookery to harbor seals since the mid-1900’s  and  requires  visitors  to  remain  300  
feet away from all marine mammals for their year-round protection.   
 
The Legislature enacted the MMPA to prevent the extinction or depletion of marine 
mammal stocks as a result of human activity. (Title 16 U.S.C.  Section 1361(1); Natural 
Resources Defense Council, Inc. v. Evans (2003) 279 F.Supp.2d 1129, 1141.)  In 
achieving  this  goal,  the  MMPA  generally  prohibits  the  “taking”  of  marine  mammals,  with  
limited  statutory  exemptions,  with  an  act  of  “taking”  meaning  “to  harass,  hunt,  capture,  
collect or kill, any marine  mammal.”  (Title  50  C.F.R.  section  216.3;;  Title  16  U.S.C.  
section 1362(13); see, e.g. Natural Resources Defense Council, Inc. v. Evans (2003) 279 
F.Supp.2d  1129,  1141.)  Harassment,  as  defined  under  the  MMPA,  is  “any  act  of  pursuit,  
torment or annoyance which – (i) has the potential to injure a marine mammal or marine 
mammal stock in the wild; or (ii) has the potential to disturb a marine mammal or marine 
mammal stock in the wild by causing disruption of behavioral patterns, including, but not 
limited to, migration,  breathing,  nursing,  breeding,  feeding,  or  sheltering.”  (Title  16  
U.S.C., section 1362(18).) No person has an authorized incidental take permit from 
NMFS  to  incidentally  take  the  seals  at  Children’s  Pool,  nor  is  there  an  option  for  
intentional take permits (See 16 U.S.C. section 1371(5)(A)(i) [procedures related to 
incidental take permits]). 
 
While the Commission does not regulate the “taking” of marine mammals, the statutory 
framework provided in the Marine Mammal Protection Act (MMPA) on this issue 
provides the Commission with a platform from which it can evaluate whether or not a 
proposed development is consistent with Section 30230 of the Coastal Act. In other 
words, if the Commission finds there  is  unauthorized  harassment,  or  incidental  “taking”,  
of  the  seals  at  the  Children’s  Pool  area,  then  such  acts  of  harassment  are  not  consistent  
with Chapter 3 policies of the Coastal Act because such activities would not achieve the 
protections provided under Section 30230. The seal rookery and haul-out site at 
Children’s  Pool  Beach  is  unique  due  to  its location in an urban setting that is easily 
accessible to the public, which has resulted in ongoing disturbance and harassment of the 
hauled out seals.  
 
Unlike  the  state’s  other  pinniped  haul  out  areas  and  rookeries,  the  seal  rookery  and  haul-
out site at  Children’s  Pool  Beach  is  unique  due  to  its  location  in  an  urban  setting  that  is  
easily accessible to the public. As a result, over the years, there has been ongoing 
disturbance and harassment of the hauled out seals. While a distance of at least 100 yards, 
or  300  feet,  is  recommended  by  NMFS’s  “Guidelines  for  Viewing  Seals  and  Sea  Lions  in  
California,”  due  to  the  relatively  small  sandy  beach  area  available  at  Children’s  Pool  
Beach, NMFS Regional Administrator Rodney McInnis has recommended in a letter to 
the Coastal Commission dated June 27, 2012 that people maintain a minimum distance of 
50 feet for viewing hauled out seals while standing on the sandy beach area at the subject 
site. McInnis also asserted that although this is a guideline that does not have the force of 
law, unauthorized harassment is a violation of the MMPA regardless of the distance from 
which it occurs. Efforts by the public to closely approach or otherwise interact with seals 
have led to unauthorized harassment of the hauled out seals, which is illegal under the 
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MMPA.  According  to  observations  by  the  Park  Ranger  assigned  to  Children’s  Pool,  
although the seals at this location are more acclimated to human presence than other areas 
of the coast, harassment and flushing of the seals into the water does occur which disturbs 
the  seals’  behavior  pattern  of  hauling  out  so  that  they  can  rest,  sleep,  thermal  regulate,  
maintain skin and molt, socially interact, evade predators, give birth, and nurse and wean 
pups. However, due to the shared use nature of the beach, NMFS only pursues 
harassment penalties in cases of extreme or malicious harassment. Activities that have 
caused hauled out seals to flush into the water, thus disrupting their behavior patterns, 
include people making loud noises, approaching or surrounding seals to take pictures, 
pet, feed, chase, follow, throw rocks/sand/seaweed at, and entering and exiting the water. 
A study conducted  at  Children’s  Pool  found  that  disturbances  associated  with  
construction activities (for the replacement of the wall and bluff improvements) only 
caused seals to flush into the water once during the week when demolition and heavy 
debris removal was conducted; however, humans in the water or on land resulted in 144 
flush events.  Not only are the seals at risk, but public health and safety are also at risk 
from defensive seal bites and nips when people attempt to interact too closely with the 
seals.  
 
Although Harbor seals are neither endangered nor threatened, the haul out sites and 
pupping sites, otherwise known as rookeries, that they use provide valuable habitat for 
the seal life cycle and are considered areas of special biological significance that warrant 
special protection. Harbor seals may use rocks, reefs, beaches, intertidal sandbars, and 
drifting glacial ice as haul out and pupping sites. Harbor seals can haul out any time of 
the day or night on a year-round basis; however, the number of seals hauled out at a 
certain moment may vary dependent upon several factors, including tide height, weather, 
time of day, season, and level of disturbance.1 Haul out sites provide essential habitat that 
seals utilize for a variety of functions including, but not limited to, rest, sleep, thermal 
regulation, skin maintenance and molting, social interaction, predator evasion, giving 
birth during the spring and summer, and nursing and weaning pups.2 3   
 
Nonetheless,  the  seals  at  the  haul  out  site  at  Children’s  Beach  are  especially  fragile  
coastal  resources. The seals at the haul out site are considered a fragile coastal resource 
because the seals are more vulnerable to harassment by the public at this site than other 
haul out sites along the coast. This higher vulnerability is present because there is a very 
high potential that great numbers of people from the densely populated San Diego 
Metropolitan Area and beyond will visit the popular downtown La Jolla area and 
Children’s  Pool,  and  attempt  to  interact  with  the  seals  which  leads  to  frequent  harassment  
and flushing of the seals into the water. As proof, staff noted earlier in the report that 
several people and the Seal Cam have witnessed several incidents of harassment, leading 
                         
1 Watts, P. 1993. Possible Lunar Influence on Hauling-Out Behavior by the Pacific Harbor Seal (Phoca 
vitulina richardsi). Marine Mammal Science 9(1):68-76. 
2 NOAA’s  National  Marine  Fisheries  Office  of  Protected  Resources.  Species: Harbor Seal. 
http://www.nmfs.noaa.gov/pr/species/mammals/pinnipeds/harborseal.htm. Updated April 24, 2012. 
Accessed May 30, 2012. 
3 Terhune, J.M. and M. Almon. 1983. Variability of Harbour Seal Numbers on Haul-Out Sites. Aquatic 
Mammals 10(3):71-78. 
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to frequent flushing which significantly affects the behavior patterns  of the seals.  
Therefore, the seals at the haul out site are considered a fragile coastal resource because 
they are highly vulnerable to frequent flushing which significantly affects their well-
being. 
 
The hauled-out seals are particularly vulnerable during pupping season when seals haul 
out and remain on the beach for longer periods of time in order to prepare for birth, go 
through the birthing process, and nurse the seal pups once they are born. Through the 
entire range of harbor seals, pupping is typically from January to October; however, 
pupping season occurs earlier in southern areas such as San Diego.4 As determined by the 
City in consultation with NMFS representatives as part of the permit approval for the 
annual placement of a rope barrier during seal pupping season, pupping season at 
Children’s  Pool  Beach  is  generally  from  January  through  April  but  can  start  as  early  as  
mid-December through mid-May. Pups are typically born and weaned during the late 
spring, and nursing lasts about 3-6 weeks. Thus, based on the recommendation of the 
NMFS,  it  was  determined  that  the  seal  pupping  season  at  Children’s  Pool  Beach  is  
December 15 to May 15 in order to bracket the general time when vulnerable pups are 
present. Pups are capable of swimming immediately after birth and they are weaned from 
their mothers after approximately three to six weeks of nursing.5 During that time, seal 
pups are frequently left on the beach by their mothers, who spend time in the water 
foraging for food. Additionally, during this period, the mother seals become more 
aggressive due to their instinct to protect themselves and their pups from people who get 
too close. Harbor seals will usually return to breed in the same location as they were 
born, unless frequent disturbances cause them to abandon the site. Further, harassment 
during the pupping season may cause mothers to abandon their pups. When a disturbance 
causes the seals to flush quickly into the water, a seal pup may become separated from its 
mother and abandoned. Additionally, too many disturbances on the beach may prevent a 
mother from returning from the water to reunite with her pup after hunting. Abandonment 
severely  decreases  the  pup’s  chance  for  survival.  At  Children’s  Pool  Beach, there have 
been several cases of seal pup abandonment. Avoiding potential adverse impacts such as 
seal pup abandonment was the goal of the rope barrier with an opening installed during 
pupping season. 
 
Although the potential adverse impacts of harassment to hauled-out seals are not as 
significant during the non-pupping season, disturbance and flushing do have the potential 
to easily disrupt the natural habitat that seals require for a variety of life cycle functions. 
As  discussed  above,  as  a  part  of  seals’  behavior  patterns, they use haul out sites on a 
year-round basis for rest, sleep, thermal regulation, skin maintenance and molting, social 
interaction, predator evasion, giving birth during the spring and summer, and nursing and 

                         
4 NOAA’s  National  Marine  Fisheries  Service  Southwest  Regional  Office.  California Seal and Sea Lion 
Viewing Guidelines. http://swr.nmfs.noaa.gov/psd/rookeryhaulouts/CASEALVIEWBROCHURE.pdf. 
May 30, 2012. 
5 NOAA’s  National  Marine  Fisheries  Service  Southwest  Regional  Office.  California Seal and Sea Lion 
Viewing Guidelines. http://swr.nmfs.noaa.gov/psd/rookeryhaulouts/CASEALVIEWBROCHURE.pdf. 
May 30, 2012. 
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weaning pups. Therefore, in order to avoid potential adverse impacts from human 
disturbance such as seal pup abandonment, the City has considered and implemented a 
variety of alternatives to protect the seals while maintaining public access, as indicated 
above. However, as described above, after installation  of  the  “Seal  Cam”  at  the  
Children’s  Pool  lifeguard  station  in  January 2013, it became apparent that the rope barrier 
was not sufficient for proper protection of the seals and their pups from harassment. 
Whether done ignorantly or intentionally, any form of harassment poses a serious threat 
to the survival of the seals and their pups. Furthermore, while these instances may be few 
relative to the amount of people who visit and use the beach, these harassment events are 
illegal under the MMPA and inconsistent with Section 30230 of the Coastal Act. Aside 
from flushing incidents, the rope barrier has been repeatedly ignored and even vandalized 
by visitors, requiring replacement of the rope on December 19, 2013 after it was found 
cut down two separate times.  
 
As an alternative to rope barriers, various members of the public have raised the viability 
of a plan known  as  the  “Harris/Lifeguard Plan,”  which  would  partition  off  approximately  
75% of the sandy beach area for the seals with large boulders during pupping season and 
25% of the beach for the seals during non-pupping season. However, this would require 
adjusting the boulders twice a year, removal of polluted sand at the time of the boulder 
adjustments, and sand disposal. In addition, as Commission staff indicated to the City in a 
letter dated 12/13/12, the Harris/Lifeguard Plan would likely not be sufficient for 
improved protection of the seals during pupping season, as all of the same concerns as the 
existing rope barrier would still exist; the seals would still be free to occupy all beach 
areas and the on-going enforcement issues would remain since people could continue to 
disobey the partitioning. In addition, any effort to corral the seals into a bouldered-off 
area would be inconsistent with the MMPA, and the boulders would create a physical and 
visual barrier that would impact public access much more than a rope barrier. 
 
The  “no  project”  alternative  would  be  ineffective  at  providing  proper  protection  for  the  
seals as well. The existing guidelines provided by the rope barrier, informational signage, 
and stationed park ranger have not deterred or eliminated seal harassment, as described 
above with the numerous recordings of flushing and harassment incidents. The seals will 
continue to be subject to harassment and endangerment if the beach is not closed off 
during pupping season. The issue of seal harassment is exacerbated by the fact that the 
existing rope barrier is a guideline that relies on the respect and compliance of the public, 
and lacks a strict threshold between what is viewing the seals from a distance that does 
not disturb them and what constitutes harassment and thus an illegal “taking” under the 
MMPA. Unfortunately, for as long as the rope barrier has been in place, some people 
have continued to deliberately bother the seals, rendering the shared use concept 
unsuccessful. 
 
Therefore, the City has proposed to amend the LUP public access and marine resource 
protection policies to  seasonally  restrict  public  access  at  Children’s  Pool  Beach  to  
provide the seals with more substantial protection during the five vulnerable pupping 
season months. In comparison to the existing conditions, the seasonal closure is expected 
to provide far more effective protection for the seals, because prohibiting all public 
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access  beyond  the  “Area  Closed”  signs  at  the  lower  staircase and the emergency access 
gate requires the public to stay farther away from the seals. The clear demarcation 
between permitted and restricted areas will eliminate any gray area in interpretation of 
where  the  public  is  allowed  at  Children’s  Pool  Beach during the pupping season, thus 
ensuring no accidental encroachment into the seal rookery occurs, and also allowing for 
more precise enforcement of the restrictions by rangers, lifeguards, and safety officers. 
Thus the seasonal beach closure will maintain, enhance, and restore the habitat as a safe 
sandy beach area for the seals to birth and care for their pups by eliminating, to the 
degree possible, direct human interference during the pupping season. The  Commission’s  
staff ecologist has reviewed the proposal and concurs with the staff recommendation that 
the seasonal beach closure will benefit the individuals of the seal population, especially 
mothers and pups, and provide enhanced marine resource protection (Exhibit 6). 
Essentially, the seasonal beach closure will improve the protection and enhancement of 
the  harbor  seals  that  haul  out  at  Children’s  Pool, and not implementing the seasonal 
beach restriction would be more environmentally damaging of marine resources and 
inconsistent with Coastal Act Section 30230 than the no project alternative. 
 
Opponents of the proposed seasonal beach closure have suggested that protecting the 
seals  at  Children’s  Pool  from  on-going harassment could result in an increase in the seal 
population, resulting in a further deterioration of water quality and putting fish 
populations  at  risk.  However,  the  total  number  of  seals  that  can  haul  out  at  Children’s  
Pool is limited by the size of the cove. As noted above, recent counts of seals present at 
Children’s  Pool  Beach  have  been  observed  to  reach well over 200 seals in one day. The 
City’s  Negative  Declaration  for  the  project  noted  that  the  sub-regional harbor seal 
population is approximated at 600 seals, from which a maximum of about 250 seals will 
haul  out  at  Children’s  Pool  Beach  at  one  time due to the spatial limitations of the beach. 
Thus,  the  current  amount  of  seals  that  haul  out  at  Children’s  Pool  at  a  time  appears  to  
already be at or close to the carrying capacity of the habitat. Therefore, the proposed 
project is not expected to substantially affect either the regional seal or fish populations, 
or the current water quality conditions. 
 
Any development that results in restrictions on public access or recreational 
opportunities, even on a seasonal basis raises concerns, as discussed in detail below under 
subsection 3. Public Access/Recreation. However, there are multiple locations across the 
state where the Commission has approved CDPs, LCPAs, or Federal Consistency 
Determinations that required limiting public access in order to protect marine resources. 
The following provides several significant LCP examples. The recently-certified City of 
Solana Beach Land Use Plan and the City of Malibu Land Use Plan include provisions to 
site, design, and manage access-ways to and along the shoreline to protect marine 
mammal hauling grounds, seabird nesting and roosting sites, sensitive rocky points and 
intertidal areas, and coastal dunes. The Implementation Plan for the County of Santa 
Barbara mandates that marine mammal rookeries shall not be altered or disturbed by 
recreational, industrial, or any other uses during times of mating, pupping, and pup care. 
In Monterey County, the Del Monte Forest Land Use Plan includes marine resource 
protection policies that require protection of the shoreline areas of Cypress Point that are 
used by harbor seals during pupping season, as well as public access policies that allow 
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for public access and recreation restrictions in sensitive marine habitats. The Sonoma 
County Land Use Plan specifically prohibits disturbance of designated areas used for 
harbor seal and sea lion hauling-out grounds and limitation of recreational activities to 
passive recreation to insure continued viability of the haul-out habitats.    
 
In each of these cases, the Commission approved limitations on public access in areas 
that require special protection due to the presence of sensitive species and marine 
resources. The subject LUP amendment involves seasonal restrictions on a popular 
beach, but as the subject beach is an area that provides valuable habitat for the seal life 
cycle, it warrants special protection under Section 30230. Although it is unusual for the 
Commission to approve access restrictions to state waters, this is also an unusual 
circumstance  because  access  to  the  water  is  available  on  either  side  of  Children’s  Pool  
Beach  and  will  be  available  at  Children’s  Pool  for  seven  months  of  the  year.  As discussed 
above, the proposed seasonal beach closure would maintain and enhance the seal rookery 
and  haul  out  site  as  well  as  the  seal  population  at  Children’s  Pool  Beach,  consistent  with  
Section 30230 of the Coastal Act, by minimizing human-seal interaction and eliminating 
any potential for harassment of the seals during the vital pupping months. Although 
harbor  seals  are  not  an  endangered  or  threatened  species,  the  haul  out  site  at  Children’s  
Pool Beach provides habitat of biological and economic significance. According to 
NOAA’s  data  on  pinniped rookeries on and off the California coast, Children’s  Pool  
Beach is the only mainland rookery in San Diego and Los Angeles counties and has 
become a destination for visitors, residents, scientists/researchers, and students to 
respectfully view and study the seals. The proposed language on seasonal beach closure 
would serve to protect the harbor seal individuals that utilize the cove and beach, 
adequate for long-term recreational, scientific, and educational purposes. 
 
In conclusion, the Coastal Act policies regarding Marine Resources ensure protection of 
the  valuable  habitat  that  Children’s  Pool  Beach  provides  harbor  seals  in  the  form  of  a  
rookery, for giving birth to pups, and a haul out site that seals use for other important life 
functions and behavioral patterns. The proposed seasonal beach closure will maintain and 
enhance the harbor seal habitat, consistent with Section 30230 of the Coastal Act. The 
seasonal  beach  closure  will  ensure  that  the  use  of  the  marine  environment,  Children’s  
Pool area, will sustain the biological productivity of coastal waters and will assist to 
maintain healthy populations of the seals, as mandated under Section 30230, because it 
will significantly reduce the existing periodic harassment of the seals. Therefore, the 
Commission hereby finds that the proposed LUP amendment is consistent with the 
applicable Coastal Act policies regarding protection of Marine Resources. 
 

3. Public Access/Recreation 
 
As cited above, the Coastal Act has numerous policies supporting, encouraging, and 
requiring the protection of public access. Preserving public access to the shoreline and 
public recreational facilities is one of the primary goals of the Coastal Act. However, as 
described above, there are occasionally circumstances where the Coastal Act mandate to 
protect marine resources requires limiting public access, such as the provisions in 
sections 30212 and 30214, which allow the Commission to restrict access in a certain 
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time, place and manner if to do so would protect fragile coastal resources.. As noted 
above in the marine resources section, the seals at the haul out site are considered a 
fragile coastal resource because they are highly vulnerable to frequent flushing which 
significantly affects their well-being, particularly during pupping season. When the 
Commission restricts access to protect fragile coastal resources, it requires that 
alternatives be considered, and that any restrictions on access be the minimum necessary 
to achieve the goal of protecting fragile coastal resources. 
 
As discussed previously, the City has considered and implemented measures that are less 
restrictive on public access. The rope barrier should have been sufficient as a means of 
protecting the seals while maintaining limited but adequate public access to the water. 
Unfortunately,  the  current  shared  use  guidelines  and  rope  barrier  at  Children’s  Pool  
Beach have failed to prevent continual harassment of the seals during their pupping 
season as well as non-pupping season. Even under supervision of a lifeguard or park 
ranger, some people have refused to adhere to the shared use informational signs with 
guidelines that call for maintaining an appropriate distance for safe and respectful 
viewing of the seals, and acknowledge that seals require further protection from human 
harassment during the vulnerable months of their pupping season as provided for in 
Section 30230 of the Coastal Act. The City has indicated that since the seals started 
hauling  out  on  Children’s  Pool  Beach,  there  have  been  ongoing  conflicts  between  people  
who want to defend the seals and people who want to approach the seals and/or use the 
beach and ocean at this location without maintaining a reasonable distance from the 
wildlife. There have been multiple occurrences of people in support of wholly 
unrestricted public access holding demonstrations on the beach protesting the use of the 
rope as an enforceable barrier and encouraging others to disregard the intention of the 
rope guidelines. As these conflicts arise, the park ranger and lifeguards are regularly 
called to intervene and/or mediate. While lifeguards are asked to defuse conflicts over the 
seals  at  Children’s  Pool  Beach,  it  takes  them  away  from  providing  essential  public  
services as lifeguards to protect swimmers from danger and drowning. 
 
Consistent with Section 30214 of the Coastal Act, the proposed seasonal beach closure 
restricting  access  at  Children’s  Pool  in  a  time,  place  and  manner  is the minimum 
necessary to protect the fragile coastal resources at the site, the hauled out seals. The 
seasonal closure would provide a much clearer, more enforceable line between public 
access  restrictions  and  seal  protection  at  Children’s  Pool.  The issue of seal harassment is 
exacerbated by the fact that the existing rope barrier is a guideline that relies on the 
respect and compliance of the public, and lacks a strict threshold between what is viewing 
the seals from a distance that does not disturb them and what constitutes harassment and 
thus an illegal “taking” under the MMPA. Thus, in order to protect the harbor seals 
during pupping season, the City proposes to amend the certified LUP policies to restrict 
public access on the  sandy  beach  area  of  Children’s  Pool  from  December  15  to  May  15  of  
each year during harbor seal pupping season. This will result in less enforcement time for 
the assigned park ranger and lifeguards and less police involvement, as well as more 
distinction for the public, as the beach closure and associated signage will make it very 
clear where and when public access is restricted.  
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As in the proposed amendment language,  the  sandy  beach  area  of  Children’s  Pool  would  
be closed only from December 15 to May 15 of each year during harbor seal pupping 
season, the period during which protection from human harassment is most critical. These 
five months during the winter and early spring are also outside the peak beach-going 
summer months between Memorial Day and Labor Day. Even during the restricted 
period, the breakwater, which provides a unique public area to walk and observe the seals 
and their pups at a safe distance, will be open to public access without restrictions year-
round. The breakwater will continue to provide public recreation opportunities such as 
fishing, seal viewing, walking, and scientific observation on a year-round basis. 
 
In the other seven non-pupping season months of the year, public use of the sandy beach 
or the water would be restored along with the existing guidelines including continuation 
of the year-round rope barrier. Through the existing signage and rope barrier, visitors will 
continue to be encouraged to maintain a safe and respectful distance from the seals, as 
mandated by the MMPA, and advised against contact with the water, as the San Diego 
County  Health  Department  has  an  ongoing  advisory  warning  due  to  the  water’s  high  
bacteria levels in this location. It was determined that due to limited tidal exchange in the 
pool and use of the area by so many seals, the water has become contaminated with high 
levels of bacteria that exceed health standards. Since September 1997, a water quality 
advisory  has  been  posted  at  Children’s  Pool  Beach  advising  against  water  contact  as  it  
poses a serious health risk. Thus, even in the absence of the proposed temporary closure, 
Children’s  Pool  will  remain  a  less-than-ideal location for safe water access. 
 
While the presence of the seals has affected sunning and swimming at this location, 
Children’s  Pool  Beach  is  not  the  only  beach  located  in  La  Jolla.  There are several beaches 
located adjacent to or in close proximity to the subject site including La Jolla Shores, 
Marine Street Beach, La Jolla Cove, Whispering Sands Beach, Shell Beach, South Casa 
Beach, Ravina, and Windansea. Many of these beaches are within walking distance or a 
short  drive  from  Children’s  Pool Beach and offer public amenities such as permanent 
restrooms, showers, additional parking, and lifeguard facilities. There are many other 
ADA beach access ramps located throughout the City of San Diego, at Pacific Beach, 
south of the main lifeguard tower; Mission Beach, in front of the main lifeguard tower; 
South Mission Beach, south of the main lifeguard tower; Ocean Beach, in front of the 
main lifeguard tower; Crown Point, south of the southern comfort station; Bonita Cove, 
near the southwest parking lot; and at Mission Point Park, at the western end of the park. 
Furthermore, the water quality at these adjacent beaches is significantly better than 
Children’s  Pool  Beach  and  the  San  Diego  County  Health  Department  does  not  have  
ongoing advisory warnings for water contact at these alternative beaches. La Jolla Shores, 
La Jolla Cove, South Casa Beach, Ravina, and Windansea were all surveyed for Heal the 
Bay’s  2014  Beach  Report  Card  and  were  awarded  an  A  or  A+  for  water  quality.  Thus,  the  
proposed seasonal restriction on this one cove will not have a significant impact on the 
general public’s  ability  to  access  public tidelands or  recreate  at  La  Jolla’s  beaches. 
 
There have been assertions by members of the public that the seasonal closure would 
severely affect the ability of disabled people to access the shoreline. However, there are 
currently  no  facilities  at  Children’s  Pool  that  provide  ADA  access  to  the  beach  or  water. 

Petition, Exhibit 3



   City of San Diego LCPA #LCP-6-LJS-14-0607-1 
Children’s  Pool 

Page 24 
 
 
While  Children’s  Pool  Beach  does  have  an  “access  ramp,”  it is not ADA compliant and 
use is only allowed for emergency personnel. The ramp is gated to prevent unauthorized 
vehicular access, although the wide bar design of the gate does not strictly prevent 
pedestrian access. The City has asserted that their research into the history of the ramp 
has not uncovered any evidence that this ramp was used for any purpose other than 
emergency vehicle access. The history of the gate across the ramp is unknown, and it is 
not clear whether the gate was part of the original ramp construction or installed at a later 
date. However, while the existing ramp is not currently ADA accessible, nothing in the 
proposed project would prevent the City from exploring the potential to create an ADA 
accessible  ramp  leading  to  Children’s  Pool,  either  at  the  existing  ramp  or  another  
location. Any access improvements approved by the Commission in the future would 
presumably be subject to the same seasonal restrictions (if any) as those applicable 
elsewhere at  Children’s  Pool. 
 
Although  there  are  currently  no  ADA  accessible  facilities  at  Children’s  Pool,  there  are  
many San Diego beaches that not only have Health Department-approved water quality 
but also are easily accessible to beach-goers with disabilities. La Jolla Shores, 
approximately  two  miles  north  of  Children’s  Pool  Beach,  provides  one free power beach 
wheelchair for disabled visitors and is a flat, accessible beach. Beach wheelchairs can 
also be found, free of charge, at Ocean Beach, Mission Beach, Pacific Beach, Coronado 
Beach, and Imperial Beach. The facilities at Crown Point, Bonita Cove, and Mission 
Point Park allow people to access the calmer waters of Mission Bay. The public will be 
able to utilize these many clean, accessible beaches during the five months that access 
would  be  restricted  at  Children’s  Pool.  The  proposed project will not affect public access 
from any existing ADA accessible facilities. 
 
As  noted  above,  ever  since  the  seals  began  hauling  out  on  the  beach  at  Children’s  Pool,  
they have become a major tourist attraction and a public access and recreation amenity in 
and of themselves. The ability to closely yet respectfully observe seals in a natural 
environment  from  the  shoreline  and  breakwater  at  Children’s  Pool  is  unique  to  this  
location, and the seasonal beach closure would protect this passive public access and 
recreation amenity. Viewing the  seals  is  often  the  primary  purpose  of  a  visit  to  Children’s  
Pool Beach, and visitors will continue to be able to view the seals from several areas 
without going onto the sand. These areas include the gazebo along Coast Boulevard, the 
walkway along Coast Boulevard, the access stairway at the east end of the beach, the 
access stairway landing, and the breakwater. From the breakwater, visitors can view the 
seals  up  close,  and  due  to  the  breakwater’s  height  above  the  sand,  the  seals  do  not  flush  
as easily when viewed from this location. Viewing the seals has drawn huge numbers of 
people to this coastal area, both locally and from around the world. According to the San 
Diego Convention and Visitors Bureau, approximately 2.6 million people visited La Jolla 
in 2009. This figure includes day visitors, visitors staying overnight in La Jolla, and 
visitors staying in other parts of San Diego, but visiting La Jolla at some point during 
their trip. Thus, the seals encourage public access by attracting the public to the shore and 
providing a lower cost visitor amenity, consistent with Coastal Act Section 30213. 
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As noted in Section 30214 of the Coastal Act cited above, in implementing the public 
access policies of the Act, the Commission may regulate the time, place, and manner of 
public access depending on the facts and circumstances in each case. This is one 
circumstance where it is appropriate to implement public access restrictions in order to 
provide marine resource protection during harbor seal pupping season. The facts, as 
described above, support the need for seasonal beach closure as some members of the 
public have repeatedly  ignored  the  beach’s  shared  use  guidelines and intentionally 
harassed the seals and their pups. The public will still be able to directly access the beach 
and  ocean  at  Children’s  Pool  Beach  for  seven  months  of  the  year,  and  the  breakwater  
year-round. The public will still be able to enjoy all the scenic amenities of the area, 
viewing the shoreline and ocean, as well as the seals, or participate in nature 
interpretation as a passive recreational activity. 
 
While the proposed amendment language will impact public access from December 15 to 
May 15 of each year, this is not only necessary but also the least impact possible to 
effectively protect the seals from harassment during their vulnerable months of pupping 
season.  Public  access  protection  is  one  of  the  Commission’s  highest  priorities,  and  this  
proposed LUP amendment will have an impact on public access, but this is the least 
environmentally damaging alternative and it would result in a limited restriction for a 
limited time of the year to ensure the seals and their pupping habitat are more effectively 
protected.  
 
As provided for in Sections 30210, 30212 and 30214 of the Coastal Act cited above, 
maximum public access shall be provided for all people consistent with public safety, 
protection of fragile natural resources and the protection of natural resource areas from 
overuse.  Children’s  Pool  Beach  provides  a  natural  haul  out  site  for  harbor  seals  and  as  
mandated by the Coastal Act, the provision of public access may be restricted if 
necessary to protect fragile coastal resources at the subject site. The proposed LUP 
amendment is consistent with Sections 30210, 30212 and 30214 of the Coastal Act 
because it maximizes public access to the beach for seven months of the year while 
providing protection of the haul out site, a fragile coastal resource, and preventing 
overuse of the resource area by people for the other five months of the year.  
 
Therefore, the Commission finds that the subject LUP amendment is consistent as 
proposed with all of the applicable Coastal Act policies regarding Public Access and 
Recreation.      
 

4. Visual Resources 
 
The  area  above  Children’s  Pool  Beach  is  identified  as  a  viewshed  area  in  the  La  Jolla  
Community Plan and Local Coastal Program Land Use Plan; however, the proposed LUP 
amendment would not result in any adverse impacts to visual resources. Scenic view 
opportunities of the shoreline and ocean will remain along Coast Boulevard adjacent to 
Children’s  Pool  and  from  the  breakwater  during  the  pupping  season,  and  from  the  sandy  
beach area as well during non-pupping season. Passive recreational opportunities exist 
year-round through nature interpretation, observation, and education. Signage and 
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barriers associated with the seasonal closure are minimal, consistent with existing signage 
at  Children’s  Pool,  and  will  not  obstruct  public  views. Thus, the Commission finds that 
the subject LUP amendment is consistent as proposed with Section 30251 of the Coastal 
Act. 
 

In summary, the Commission finds that the proposed amendment to the La Jolla 
Community  Plan  (LUP)  to  authorize  a  seasonal  closure  of  Children’s  Pool  during  the  
harbor seal pupping season can be found consistent with the marine resource protection 
policies of the Coastal Act. In addition, given that beach access for the general public 
access will be restored, along with the continued installation of a rope barrier with an 
opening, during the remainder of each year, the Commission finds that the LUP 
amendment can be found consistent with the public access and recreation policies of the 
Act. This finding is predicated on the visual access and nature interpretation opportunities 
that are afforded and maintained year-round. With these findings, the Commission finds 
that the amendment can be approved as submitted. 

 

PART IV. CONSISTENCY WITH THE CALIFORNIA ENVIRONMENTAL 
QUALITY ACT (CEQA) 

 
Section 21080.9 of the California Environmental Quality Act (CEQA) exempts local 
government from the requirement of preparing an environmental impact report (EIR) in 
connection with its local coastal program. The Commission's LCP review and approval 
program has been found by the Resources Agency to be functionally equivalent to the 
EIR process. Thus, under CEQA Section 21080.5, the Commission is relieved of the 
responsibility to prepare an EIR for each LCP or LCP amendment submittal. 
 
Nevertheless, the Commission is required in an LCP submittal or, as in this case, an LCP 
amendment submittal, to find that the LCP, or LCP, as amended, conforms with CEQA 
provisions, requiring that it will not be approved or adopted as proposed if there are 
feasible alternatives or feasible mitigation measures available which would substantially 
lessen any significant adverse impact which the activity might have on the environment. 
Pursuant  to  the  City’s  own  obligations  under  CEQA,  the  City  approved  and  adopted  
Negative Declaration 225045. As the proposed amendment would provide increased 
protection of marine resources, the Commission finds that it is unlikely that any 
significant adverse effects on the environment would occur. Furthermore, as the public 
access restrictions are limited and found necessary to provide maximum marine resource 
protection, the Commission finds there are no feasible alternatives or feasible mitigation 
measures available which would substantially lessen any significant adverse effect on the 
environment that could occur. Therefore, the Commission finds that the subject LCP land 
use plan, as amended, conforms to the relevant CEQA provisions.  
 
 
(G:\Reports\LCPs\City of San Diego\La Jolla\SD LCPA No. LCP-6-LJS-14-0607-1 Children's Pool stf rpt.docx) 
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ATTACHMENT 4 

This plan presenti; the coastal issues thathave been identified for the con1111unity; it proposes 
policies and .recommendations in the various .elements of the community plan to address those 
issues. These issues are summatiZ¢!'.1.,t1eJ9w: 

Public Access to the Beaches and 

The Natural Resources and Open a comprehensive sign 
program. to ide11tffy exlsti.ng public access to the shoreline exists; 
Figure q,, 9 and Appenpix G access points from La Jolla Farms to 
Tourmaline Surfing Parle; and the Element h1co.tporates recommendations 
for itnprnving bicycle aecess to Eilen".13. La Jcilla Shores Beach ru1d ,other ·public 
shoreline areas of La.Jcrlla. · 

The plan also state$ that the City wiUr eyi.ew new developments for the potential of prescriptive 
rights of access in accordance with .the Cali:fomi:a::Coastal Act at1d state la:w. 

Recr.eation and Visitor Serving Retail 

The Commercial Land Use Element recommends retention of existing hotel, retail and visitor-
miented commercial areas In proxlm1ty to the beach and coasttioe parks in order to maintain a 
high degree of pedestrian activicy and access t:o coastal resow'Ces. 

P1-eservation or Conservation of Histol'ic Resources 

'TI1e Hedtage Resources Element recommends preserv.ing the historical integrity of these 
community landrpru.1cs and archeological sites per the Secretary of Interior's Standards as well as 
maintaining the existing Cultural Complex within downtown La Jolla in order to retain the 
distinctive architectural, educatioilal and historic heritage of the community. 

• Provision of Parks and Recreation Areas 

The Community Facilities .Element recommends the preservation -of existing resource and 
park.<> and the identification of additional park and recreation oppmtunities 

throughout the community. 

Provision of Affordable Housing 
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PHYSICAL ACCESS POINTS: {*dedicated) 

L Torrey Pines City Beach -U.C..S.D . .access road off La Jolla FarinSRd. and. trail ·south of pmt 

2. Scripps Tusfitntlo11 of Ocean0graphy (public parking & stairs) 

3. KelloggPro'k.,La Jolla Shrn:esBeach* 

4. Boat launching ramp atAvenida de la Pia ya 

5. W11lk !it soqth end of tbc;Mar.ine Room restaurant 

6. Prhicess Street (eme1:gency access) 

Scenic ove1'1ook from Coast WalkoffofTorrey Pines Road (public parking, lateI:al access) 

8. Cave Store access to Goldfish Paint 

9. La Jolla Cove -Ellen B. Scripps Park* 

10. CoastBmilevard.Park: BoomerBeach 

11. Coastlloulevard Park: Shell Bench 

12. CoaSt Boulevard Pru•k: Chfld1:eu's Pool .infQrmiil1on to. Anneiitli.X E) · . · · · 

13, Coast Boulevard Pru,lc: Seuth Casa Beach 

l3a. CoaatBonlevardPark: .Wipe-out Beach 

14. Nicholson's PointPark 

15. Dedicated walkway11t 100 Coast Bouievurd South* 

l6. Stairway attlle end afMm:iJ1e Street (Jones Beach) 

17. Paved walk at end ofVista Del Mar; heavily used furbeach 

18. Street tit the end of Sea Lane 

19. Walle at'the eud of Vista de la I>laya 

20. Fem Glenat Neptune Place 

2 l. WlndnnseaShoreline Park at the west e11d of Fern Glen, Belvedere, Weotb01m1e, Nautilus & Bonail: Streets* 

22. La Jolla Strand ShoI<!line Park at the West Enci of Gravilla.Kolmai:, Rosemont S!n:els, und Pal.ornar A venue* 

23. Hennosn 'Terrace Shoreline Pwkat west end of Palo111ai· Avenue* 

24. Paved easement bet.ween 6406 and 6424 Cauiino de la Costa 

25. CottezPlace between 6160 and 6204Camino de la Costa 

26. between 6040 m1d 6102 Camino de la Costa-unilnproved i.1reet 

27. Paved stairs and Walkattlle end oftbe 5900 block of Camino de la Costa 

28. Stairway from Bi:rd Rock Avenue to tidepools 

29. Pathway and stairs extending to the shore from Linda Way 

30. Tot111naline 
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ATT A;CHMENT 4 

wildlife habitats. In adc:lifion, the open space desighations.and .zoni.qgptotect the 11illsides and canyons 
for their recreatipn, scenic :and open S,pace T..be location-Of the public and private 
dedicated :and designated np,en·spaae and park areas irr.La Jolla are shown on Figure 7 and foclude, but 
are not.linri:t¢d to, a:U lands designated, as sensitive sl'opes.., vi'ewsi1edor hazard on c ·ityqf Si'm 
Diego Map C-720 dated 12/24/85 'Qast revision). · · 

:Visual Resootces 

La }Qlla is a c011l!.nun:ity of significan.t .,iisuaI resources. The ability to o.bserve.the $ce.nic vistaiH>f the 
ocean> h'luff and beacli at:eas, hillsides.and canyons, from 1JUblic Vahtage· as Figure 
9 bas; in some. ·eases, beenadverse1y affected by tl1e-0lutter of signs, fences, structures or overhead 
Utility tfrat y'fauallyihti.·uqe,Oll resQui·qes. . . 

Mou.n:t.Soledad provides magnificMt vistas of the coast of Sat1 Diego ahd is :a regional lan.dtnatkand 
m1 itli.portf,l.llt visualtesource far the comn1unity to preserve. Its slopes fonna unique visual backdrop 

scenic value which provides a natural the wmmercfal development that 
characterizes La Jolla's village ru:ea. Moreover, public views to LaJolla:'s cotntt1unity hlndmarks such 
as .the :S.an Diego Museum ofConter;'iporary Att;, and to structure$; inc1ucling the La.Jolla 
Recreation Center and the La Jolla Wi:iman's are to be preserved. Sig1uficantpubltc views of 
the cc)<ist.ai.'epli)VidedfromEJlei1 B. Scripps Park and Kellogg Park. identified public ¥antage 
points ·ai.-e showrt in Figure:9. 

Shoreline Areas antl Coastal 

The entire coastline of La Jolla stretching from La J oUa .Farms to Tour,.tnaline:Surfing Paik provides 
dramatic scenic beauty to tbe City of&11.1. Diego.is considered imp9rtp,nt sensitive coas.tal.resour.ce 
and should be protected. 

The maximum use and enjoymentof La Jolla's shoreline is dependent upon safe and 
adequate.public access to such n1ajora11d.special use.recreatio11al areas ,as LaJolla..Shores Beac,h, 
Ellen B. Scripps Pafk, Coast Bou1evard Park, MatineStreetPadc, Coast Waj.k, Beach, 
Calumet Pru.1c; Tommaline Surfing ,Park and the Bird Rocktidepool areas. 

This plan identifies two types of physical access: lateral {movement along the shoreline) and vertical 
(access to the shoreline from a public road}. Public access at desi:g1iated beach and slmreline points 
has been improved with the addition of stairways or ramps at ce1tain points the coastline 
including Tommali11e Surfing Park, Linda Way, Bird Rock Avenue, Windansea,Park, La Jolla Strand 
Park, Jones Beach, Coast Boulevard Park, Shell Beach, Scripps Parle, ChiWren's Pool and La Jolla 
Shores Beach. 
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SUBAREA E; COAST BOULEVARD 

Shoreline Access: 

a. La Jolla Cove. Small (.4-acre) pocket beach at·t'.he i1orth end of Ellen B. Scripps Parle Concr.ete 
stairways p1:ovjde a<;cess down blt1ff. Heavilynsed. The Cove and adjacentbluffs are an 
important visual and histo1ical resource. Site ·of the La J:olla Roughwater Swim. 

b. Ellen Scripps Parle Dedicated 5.6-acre bluff top park. The park is a.major recreational focal 
point for visitors to La Jolla. A scenic walkway along the bluff.edge provides outstanding coastal 
views. A ramp down the bluff provides access to Boomer Beach. Heavily uti.liz.ed. No 
padring, 

c. Shell Beach. Small pocket beach south of Ellen B. Scripps Parle. Stai1way has been damaged. 

d. Children's .Pool. Small (.7 ... acre) mtifici.al pocket beach held in place by seawall. 
!--ifegufl!·d f.acilitie.•;._ Stairway access down bluff. 
f-fa1tl'.ii1r st,;:Jls,.11tipubtic,acr.es:* i:-;:j:rem:iitltitj ilawn;JP 
the:Sand .finoi me 

e. South Casa Heac:.h. Srnall pocket beach accessible by concrete stairway. Part of Coastal 
Boulevard Park. 

f. Coast Boulevard Park. Dedicated 4.55-acre Shoreline Park between the st.airway at Ocean Street 
and the stairway south of La Jolla Boulevard. Several unimproved trails provide access do\Vll 
gentle bluffs and vegetation dunes. Moderate-to-heavy use. No gff-street parking. 

g. Vehicular .access. Graded area near intel'Section of South Coast Boulevard and. Coast Bou1evard 
provide beach access for e1uergency vehicles. 

h. Concrete stairwa,.y next.to pump .station. Pmvides pedestrian access to adjacent pocket beach and 
north end qf Nicholson's Point Park. 

.. Iti11e s: .2010. 'tl)e:c11f0Isaii Piego"Quy c¢.01i11Cl}f ¥in· tho <;it31 

· : < .··" ··· · ·' ce QQae:1:·J,0:J1f.ohihttm,11)uc !focOOito lhe 
· · ildtt)nls Poiiiflt· .. · · · · · · · . ; . ii 

."'lerlCf.tH,iLobal P1'o .··r-111 uirect''·· · · · · wt 1he 
f.l!lhlieJrn1n ebtei·lng t :e mac diirihfhad.ior sear rr61i1Dooeffibeei5 itough.Mfil! 
;1 s111 /' rn .otdet:t&feffeci r:foS:·;qi:rociivb• thy cJosi:fre dur!11g 
U!IDPrflg;s&isim: ia Coastal Act 

"!\.f:aifoe bemah1faiired1 eribmiCCd, und S-pe¢a1 flroT4'Qll0q 
Rhi l1 be given m bJolQgicaf 1Jses.ofti1e 
envltnnmentslmtl 'beearrifed-Olit iii n.mrumcr thi!bYi ll :susmin the {iml.ogiea1 of mast.al 
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EXHIBIT 4 



STATE  OF  CALIFORNIA -- THE  NATURAL RESOURCES  AGENCY  EDMUND G. BROWN, JR.,  Governor 

CALIFORNIA  COASTAL  COMMISSION 
SAN DIEGO AREA 
7575 METROPOLITAN DRIVE, SUITE 103 
SAN  DIEGO,  CA    92108-4402   
(619)  767-2370 

 

Th13a 

Addendum 
 
August 13, 2014  
 
To: Commissioners and Interested Persons 
 
From: California Coastal Commission 
 San Diego Staff 
 
Subject: Addendum to Item Th13a, Coastal Commission Permit Application  
 #6-14-0691 (Children’s Pool), for the Commission Meeting of August 14, 

2014 
________________________________________________________________________ 
 
Staff recommends the following changes be made to the above-referenced staff report. 
Language to be added is underlined and language to be deleted is struck-out. 
 
1. All references to the applicant shall be corrected from “Parks and Recreation” to “Park 
and Recreation.” 
 
2. On Page 3 of the staff report, in the first paragraph, the fifth sentence shall be revised as 
follows:  
 

In the other seven non-pupping season months of the year, there would be no 
public access restrictions and no regulations against public use of the sandy beach 
or the water would be restored along with the existing guidelines including 
continuation of the year-round rope barrier with an opening providing access to the 
water. 

 
3. On Page 10 of the staff report, in the first paragraph, the last sentence shall be revised as 
follows: 
 

The beach area would have unrestricted restored public access along with the 
existing guidelines including continuation of the year-round rope barrier with an 
opening providing access to the water from May 16 to December 14 of each year, 
during which time the “Beach Closed” signs would be stored off-site.   

 
4. On Page 17 of the staff report, at the end of the last complete paragraph, the following 
sentence shall be inserted: 
 

The City currently has Incidental Take Authorization (IHA) from NMFS to take 
small numbers of marine mammals incidental to construction activities at the 
Children’s Pool Lifeguard Station from June 28, 2014 through June 27, 2015. 

Click here to go to 
original staff report
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NFMS found that the construction activities would have negligible impacts on 
marine mammals and their habitat in this area, and conditioned the IHA to prohibit 
construction activities during the harbor seal pupping season.   

 
5. On Page 19 of the staff report, before the first complete paragraph, the following 
paragraph shall be inserted: 
 

Nonetheless, the seals at the haul out site at Children’s Beach are especially fragile 
coastal resources. The seals at the haul out site are considered a fragile coastal 
resource because the seals are more vulnerable to harassment by the public at this 
site than other haul out sites along the coast. This higher vulnerability is present 
because there is a very high potential that great numbers of people from the 
densely populated San Diego Metropolitan Area and beyond will visit the popular 
downtown La Jolla area and Children’s Pool, and attempt to interact with the seals 
which leads to frequent harassment and flushing of the seals into the water. As 
proof, staff noted earlier in the report that several people and the Seal Cam have 
witnessed several incidents of harassment, leading to frequent flushing which 
significantly affects the behavior patterns  of the seals.  Therefore, the seals at the 
haul out site are considered a fragile coastal resource because they are highly 
vulnerable to frequent flushing which significantly affects their well-being. 

 
6. On Page 23 of the staff report, after the first paragraph, the following paragraph shall be 
inserted: 
 

Opponents of the proposed seasonal beach closure have suggested that protecting 
the seals at Children’s Pool from on-going harassment could result in an increase 
in the seal population, resulting in a further deterioration of water quality and 
putting fish populations at risk. However, the total number of seals that can haul 
out at Children’s Pool is limited by the size of the cove. As noted above, recent 
counts of seals present at Children’s Pool Beach have been observed to reach well 
over 200 seals in one day. The City’s Negative Declaration for the project noted 
that the sub-regional harbor seal population is approximated at 600 seals, from 
which a maximum of about 250 seals will haul out at Children’s Pool Beach at one 
time due to the spatial limitations of the beach. Thus, the current amount of seals 
that haul out at Children’s Pool at a time appears to already be at or close to the 
carrying capacity of the habitat. Therefore, the proposed project is not expected to 
substantially affect either the regional seal or fish populations, or the current water 
quality conditions.    
   

7. On Page 27 of the staff report, the first complete paragraph shall be revised as follows: 
 

As cited above, the Coastal Act has numerous policies supporting, encouraging, 
and requiring the protection of public access. Preserving public access to the 
shoreline and public recreational facilities is one of the primary goals of the 
Coastal Act. However, as described above, there are occasionally circumstances 
where the Coastal Act mandate to protect marine resources requires limiting public 
access, such as the provisions in Sections 30212 and 30214, which allow the 
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Commission to restrict access in a particular time, place and manner if to do so 
would protect fragile coastal resources. As noted above in the Marine Resources 
section, the seals at the haul out site are considered a fragile coastal resource 
because they are highly vulnerable to frequent flushing which significantly affects 
their well-being, particularly during pupping season. In such cases, When the 
Commission restricts access to protect fragile coastal resources, it requires that 
alternatives be considered, and that any restrictions on access be the minimum 
necessary to achieve the goal of protecting fragile coastal resources. 

 
8. On Page 28 of the staff report, in the third paragraph, the first sentence shall be revised 
as follows: 
 

In the other seven non-pupping season months of the year, there would be no 
public access restrictions and no regulations against public use of the sandy beach 
or the water would be restored along with the existing guidelines including 
continuation of the year-round rope barrier with an opening providing access to the 
water.   

 
9. On Page 29 of the staff report, the first complete paragraph shall be revised as follows: 
 

There have been assertions by members of the public that the proposed project 
would severely affect the ability of disabled people to access the shoreline. The La 
Jolla Community Plan identifies three locations in La Jolla with beach access 
ramps: Children’s Pool, Boomer Beach, and just north of Scripps Pier. However, 
currently the facilities at all three of these locations are not designed to provide 
ADA access to the beach or water. However, there are many San Diego beaches 
that not only have Health Department-approved water quality but also are easily 
accessible to beach-goers with disabilities. While Children’s Pool Beach does have 
an “access ramp,” it is a gated, unimproved emergency vehicle access ramp that 
was it is not constructed for ADA compliance compliant and is only allowed 
for use by emergency personnel. The La Jolla certified LUP indicates two other 
concrete ramps designated for shoreline access aside from the ramp at Children’s 
Pool: just north of Scripps Pier with beach access at the end of Discovery Way, 
and at Ellen Scripps Park with access to Boomer Beach. These beach access ramps 
are located approximately less than two miles and less than a half-mile north of 
Children’s Pool Beach, respectively. The ramp is gated to prevent unauthorized 
vehicular access, although the wide bar design of the gate does not strictly prevent 
pedestrian access. The City has asserted that their research into the history of the 
ramp has not uncovered any evidence that this ramp was used for any purpose 
other than emergency vehicle access. The history of the gate across the ramp is 
unknown, and it is not clear whether the gate was part of the original ramp 
construction or installed at a later date. However, while the existing ramp is not 
currently ADA accessible, nothing in the proposed project would prevent the City 
from exploring the potential to create an ADA accessible ramp leading to 
Children’s Pool, either at the existing ramp or another location. Any access 
improvements approved by the Commission in the future would presumably be 
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subject to the same seasonal restrictions (if any) as those applicable elsewhere at 
Children’s Pool. 
 
Although there are currently no ADA accessible facilities at Children’s Pool, there 
are many San Diego beaches that not only have Health Department-approved 
water quality but also are easily accessible to beach-goers with disabilities. There 
are ADA beach access ramps located at Pacific Beach, south of the main lifeguard 
tower; Mission Beach, in front of the main lifeguard tower; South Mission Beach, 
south of the main lifeguard tower; Ocean Beach, in front of the main lifeguard 
tower; Crown Point, south of the southern comfort station; Bonita Cove, near the 
southwest parking lot; and at Mission Point Park, at the western end of the park. La 
Jolla Shores, approximately two miles north of Children’s Pool Beach, 
provides one free power beach wheelchairs for disabled visitors and is a flat, 
accessible beach. Beach wheelchairs These beach chairs can also be found, free of 
charge, at Ocean Beach, Mission Beach, Pacific Beach, Coronado Beach, and 
Imperial Beach. The facilities at Crown Point, Bonita Cove, and Mission Point 
Park allow people to access the calmer waters of Mission Bay. The public will be 
able to utilize these many clean, accessible beaches during the five months that 
access would be restricted at Children’s Pool. In addition, in conjunction with the 
reconstruction of the existing lifeguard station at Children’s Pool, the City will be 
renovating the access ramp that leads to the breakwater viewing area to ADA 
standards. As noted, the proposed project will not close access to the breakwater, 
or affect this new ADA accessible ramp. The proposed project will not have any 
impact on public access from any existing ADA accessible facilities. 

 
10. On Page 30 of the staff report, the first sentence of the first complete paragraph shall 
be revised as follows: 
 

As noted in Sections 30212 and 30214 of the Coastal Act cited above, in 
implementing the public access policies of the Act, the Commission must take into 
account the need to regulate the time, place, and manner of public access 
depending on the facts and circumstances in each case. 

 
 
 
(G:\Reports\2014\6-14-0691 Children's Pool addendum.docx) 
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STAFF REPORT:  REGULAR CALENDAR 
 
 
Application No.:� 6-14-0691�
�
Applicant:� City of San Diego Parks and Recreation 

Department� �
�
Agent:� 'DQLHO�'DQHUL�
�
Location�� &KLOGUHQ¶V�3RRO�%HDFK��ZHVW�RI�&RDVW�%RXOHYDUG��

VRXWKZHVW�RI�-HQQHU�6WUHHW��/D�-ROOD��6DQ�'LHJR��6DQ�
'LHJR�&RXQW\��

�
Project Description�� &ORVXUH�RI�&KLOGUHQ
V�3RRO�EHDFK�WR�DOO�SXEOLF�DFFHVV�

GXULQJ�+DUERU�6HDO�SXSSLQJ�VHDVRQ��'HFHPEHU����WR�
0D\�����RI�HDFK�\HDU��,QVWDOODWLRQ�RI��$UHD�&ORVHG��
VLJQDJH�RQ�EDUULHU�FKDLQ�DW�WKH�WRS�RI�WKH�ORZHU�
VWDLUFDVH�OHDGLQJ�WR�WKH�EHDFK�IURP�WKH�VHFRQG�
ODQGLQJ�DUHD�DQG�RQ�WKH�ZHVWHUQ�HPHUJHQF\�DFFHVV�
JDWH�DGMDFHQW�WR�WKH�VHDZDOO��

�
Staff Recommendation: $SSURYDO�ZLWK�&RQGLWLRQV� 
�
� � � � � � � � � � � � �
�

SUMMARY OF STAFF RECOMMENDATION 
�
6WDII��LV�UHFRPPHQGLQJ�approval�RI�WKH�SURSRVHG�SURMHFW�ZLWK�VSHFLDO�FRQGLWLRQV�WR�
PLQLPL]H�ORQJ�WHUP�LPSDFWV�WR�SXEOLF�DFFHVV�DQG�PDULQH�UHVRXUFHV���
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7KH�&LW\�RI�6DQ�'LHJR�3DUNV�DQG�5HFUHDWLRQ�'HSDUWPHQW�SURSRVHV�WR�UHVWULFW�SXEOLF�
DFFHVV�DW�&KLOGUHQ¶V�3RRO�EHDFK�LQ�WKH�/D�-ROOD�FRPPXQLW\�RI�WKH�&LW\�RI�6DQ�'LHJR�HDFK�
\HDU�LQ�SHUSHWXLW\�IURP�'HFHPEHU����WR�0D\����LQ�RUGHU�WR�SURWHFW�WKH�KDUERU�VHDOV�IURP�
KDUDVVPHQW�DQG�GLVWXUEDQFH�GXULQJ�WKHLU�SXSSLQJ�VHDVRQ��7KH�SURSRVHG�³$UHD�&ORVHG´�
VLJQV�ZRXOG�EH�SODFHG�RQ�WKH�ZHVWHUQ�HPHUJHQF\�DFFHVV�JDWH�DGMDFHQW�WR�WKH�VHDZDOO��
ZKLFK�LV�FORVHG�H[FHSW�IRU�HPHUJHQF\�SHUVRQQHO��DQG�RQ�D�EDUULHU�FKDLQ�DW�WKH�WRS�RI�WKH�
ORZHU�VWDLUFDVH�RQ�WKH�VHFRQG�ODQGLQJ�WR�VHDVRQDOO\�SUHYHQW�SXEOLF�DFFHVV�WR�WKH�VDQG\�
EHDFK�DUHD�ZKHUH�WKH�VHDOV�KDXO�RXW�DQG�JLYH�ELUWK��Exhibits 3 and 4����
�
$GGUHVVLQJ�WKH�FRQIOLFWV�EHWZHHQ�SHRSOH�DQG�VHDOV�DW�&KLOGUHQ¶V�3RRO�%HDFK�KDV�D�ORQJ�
KLVWRU\��,Q�������SKLODQWKURSLVW�(OOHQ�%URZQLQJ�6FULSSV�SURYLGHG�IXQGLQJ�IRU�WKH�
FRQVWUXFWLRQ�RI�D�����IW��DUFHG�FRQFUHWH�EUHDNZDWHU�DW�&KLOGUHQ¶V�3RRO�%HDFK�LQ�RUGHU�WR�
FUHDWH�D�VDIH�EDWKLQJ�SRRO�IRU�FKLOGUHQ��6LQFH�WKH�FRPSOHWLRQ�RI�WKH�EUHDNZDWHU�LQ�������
WKH�SXEOLF�KDV�XVHG�&KLOGUHQ¶V�3RRO�%HDFK�IRU�VXQEDWKLQJ��VZLPPLQJ��ILVKLQJ��DQG�GLYLQJ����
&RQWURYHUV\�DURVH�LQ�WKH�HDUO\�����V�ZKHQ�KDUERU�VHDOV�EHJDQ�WR�UHJXODUO\�³KDXO�RXW�´�RU�
H[LW�WKH�ZDWHU�WR�UHVW��RQWR�&KLOGUHQ¶V�3RRO�%HDFK��DQG�LQ�JUHDWHU�QXPEHUV��$V�D�UHVXOW�RI�
WKH�VHDOV¶�LQFUHDVHG�XVH�RI�&KLOGUHQ¶V�3RRO�%HDFK�DV�D�KDXO�RXW�VLWH��WKHUH�KDV�EHHQ�
RQJRLQJ�GLVDJUHHPHQW�RQ�KRZ�WKH�VHDOV�DQG�WKHLU�KDELWDW�VKRXOG�EH�SURWHFWHG��KRZ�SXEOLF�
DFFHVV�FDQ�EH�SURWHFWHG��DQG�ZKHWKHU�VHDOV�DQG�SHRSOH�FDQ�VKDUH�WKH�EHDFK���
�
7R�DGGUHVV�WKLV�LVVXH��WKH�&LW\�ILUVW�LQVWDOOHG�D�URSH�EDUULHU�ZLWK�DQ�RSHQLQJ�WR�PDLQWDLQ�
SXEOLF�DFFHVV�GLUHFWO\�XSODQG�RI�WKH�0HDQ�+LJK�7LGH�/LQH��0+7/��DSSURYHG�WKURXJK�
YDULRXV�HPHUJHQF\�DQG�UHJXODU�FRDVWDO�GHYHORSPHQW�SHUPLWV�IRU�WKH�GXUDWLRQ�RI�WKH�VHDO�
SXSSLQJ�VHDVRQ�DQG�HYHQWXDOO\�\HDU�URXQG�EHJLQQLQJ�LQ�������+RZHYHU��WKH�URSH�EDUULHU�
ZDV�FRQWURYHUVLDO��DQG�WKH�&LW\�FRQWLQXHG�WR�H[DPLQH�RSWLRQV�IRU�DGGUHVVLQJ�XVH�FRQIOLFWV�
EHWZHHQ�VHDOV�DQG�WKH�SXEOLF��7KXV��LQ�������WKH�&LW\�DGRSWHG�D�UHVROXWLRQ�HVWDEOLVKLQJ�D�
6HDVRQDO�6KDUHG�8VH�3ROLF\�FRQVLVWLQJ�RI�ILYH�DGDSWLYH�PDQDJHPHQW�VWUDWHJLHV�IRU�
&KLOGUHQ¶V�3RRO�%HDFK�WKDW��LQ�WKHLU�FROOHFWLYH�LPSOHPHQWDWLRQ��ZHUH�LQWHQGHG�WR�SURWHFW�
WKH�VHDOV�E\�SURYLGLQJ�D�YLVXDO�EXIIHU�DQG�JXLGHOLQH�ZLWK�D�\HDU�URXQG�URSH�EDUULHU�WKDW�
FRQWLQXHG�WR�DOORZ�VKDUHG�XVH�RI�WKH�EHDFK�E\�VHDOV�DQG�SHRSOH��HOLPLQDWLQJ�GLVWXUEDQFH�
IURP�GRJV��HGXFDWLQJ�WKH�SXEOLF�RQ�KRZ�WR�UHVSHFWIXOO\�VKDUH�WKH�EHDFK�ZLWK�WKH�VHDOV�
ZLWK�LQIRUPDWLRQDO�VLJQDJH��SURYLGLQJ�D�TXDOLILHG�H[SHUW�WR�VSHFLILFDOO\�RYHUVHH�IXUWKHU�
SXEOLF�HGXFDWLRQ�DQG�HQIRUFHPHQW�DW�&KLOGUHQ¶V�3RRO��DQG�ODVW��OLPLWLQJ�DFFHVV�GXULQJ�
SXSSLQJ�VHDVRQ�ZKLOH�DOORZLQJ�IRU�SXEOLF�DFFHVV�GXULQJ�QRQ�SXSSLQJ�VHDVRQ��$OO�RI�WKH�
PHDVXUHV�KDYH�VLQFH�EHHQ�LPSOHPHQWHG��H[FHSW�IRU�WKH�VHDVRQDO�EHDFK�FORVXUH�DW�
&KLOGUHQ¶V�3RRO��8QIRUWXQDWHO\��GHVSLWH�WKH�6KDUHG�8VH�3ROLF\�PHDVXUHV�DQG�SURWHFWLYH�
EDUULHUV�LPSOHPHQWHG�WR�GDWH��Exhibit 5���DFFLGHQWDO�DQG�LQWHQWLRQDO�KDUDVVLQJ�RI�WKH�VHDOV�
E\�WKH�SXEOLF�KDV�EHHQ�FRQWLQXRXVO\�REVHUYHG�DQG�UHFRUGHG��7KXV��WKH�&LW\�GHWHUPLQHG�
WKDW�WKH�H[LVWLQJ�URSH�EDUULHU�LV�QRW�VXIILFLHQW�WR�SURYLGH�WKH�VHDOV�ZLWK�XQGLVWXUEHG�
SURWHFWLRQ�GXULQJ�WKH�ILYH�FULWLFDO�PRQWKV�RI�WKHLU�SXSSLQJ�VHDVRQ��7KH�&LW\�LV�QRZ�
SURSRVLQJ�WR�UHVWULFW�SXEOLF�DFFHVV�GXULQJ�WKH�VHDO�SXSSLQJ�VHDVRQ�DW�&KLOGUHQ¶V�3RRO�
%HDFK�WR�HOLPLQDWH�WKH�SRWHQWLDO�IRU�DQG�WKH�LPSDFWV�RI�KXPDQ�GLVWXUEDQFH��7KLV�OLPLWHG�
FORVXUH�LV�WKH�ILIWK�DQG�ILQDO�GLUHFWLYH�WKDW�ZRXOG�FRPSOHWH�WKH�SURWHFWLYH�PHDVXUHV�WR�
SURYLGH�WKH�VHDOV�ZLWK�DQ�XQGLVWXUEHG�KDELWDW�GXULQJ�WKHLU�SXSSLQJ�VHDVRQ�DV�LQWHQGHG�E\�
WKH�6HDVRQDO�6KDUHG�8VH�3ROLF\����
�
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$V�SURSRVHG��UHVWULFWLRQV�RQ�SXEOLF�DFFHVV�DW�&KLOGUHQ¶V�3RRO�%HDFK�ZRXOG�RFFXU�IRU�ILYH�
PRQWKV�RI�WKH�\HDU��7KH�EUHDNZDWHU�ZRXOG�UHPDLQ�RSHQ�WR�SXEOLF�DFFHVV�\HDU�URXQG��
SXEOLF�DFFHVV�WR�WKH�VDQG\�EHDFK�ZRXOG�RQO\�EH�SURKLELWHG�GXULQJ�SXSSLQJ�VHDVRQ�HDFK�
\HDU��'XULQJ�WKHVH�ILYH�PRQWKV��WKHUH�ZRXOG�EH�OLPLWHG�LPSDFWV�RQ�SXEOLF�DFFHVV�DQG�
UHFUHDWLRQ�DV�WKH�SXEOLF�ZLOO�VWLOO�EH�DEOH�WR�HQMR\�ZDONLQJ��ILVKLQJ��DQG�YLHZLQJ�WKH�VHDOV�
RQ�WKH�EUHDNZDWHU��8QUHVWULFWHG�DFFHVV�WR�WKH�PDQ\�QHDUE\�EHDFKHV�ZRXOG�UHPDLQ��
LQFOXGLQJ�DUHDV�ZKHUH�GLVDEOHG�SHUVRQV�PD\�DFFHVV�WKH�EHDFK�DQG�RFHDQ��7KH�RSSRUWXQLW\�
DIIRUGHG�WKH�SXEOLF�DW�&KLOGUHQ¶V�3RRO�WR�REVHUYH�VHDOV�FORVH�XS�KDV�EHFRPH�D�VLJQLILFDQW�
WRXULVW�GUDZ�DQG�QDWXUDO�DWWUDFWLRQ�WKDW�SURYLGHV�D�IRUP�RI�SXEOLF�UHFUHDWLRQ�DQG�
LQWHUSUHWLYH�RSSRUWXQLW\�WKDW�LV�XQLTXH�LQ�6RXWKHUQ�&DOLIRUQLD��,Q�WKH�RWKHU�VHYHQ�QRQ�
SXSSLQJ�VHDVRQ�PRQWKV�RI�WKH�\HDU��WKHUH�ZRXOG�EH�QR�SXEOLF�DFFHVV�UHVWULFWLRQV�DQG�QR�
UHJXODWLRQV�DJDLQVW�SXEOLF�XVH�RI�WKH�VDQG\�EHDFK�RU�WKH�ZDWHU��9LVLWRUV�ZLOO�FRQWLQXH�WR�EH�
HQFRXUDJHG�WR�PDLQWDLQ�D�VDIH�DQG�UHVSHFWIXO�GLVWDQFH�IURP�WKH�VHDOV��DV�PDQGDWHG�E\�WKH�
003$��:KLOH�WKH�SURSRVHG�SURMHFW�ZLOO�LPSDFW�SXEOLF�DFFHVV�IURP�'HFHPEHU����WR�0D\�
���RI�HDFK�\HDU��WKLV�LV�QRW�RQO\�QHFHVVDU\�EXW�DOVR�WKH�OHDVW�SRVVLEOH�UHVWULFWLRQ�QHFHVVDU\��
DV�DOO�OHVVHU�PHDQV�RI�SURWHFWLQJ�WKH�VHDOV�ZKLOH�VWLOO�SURYLGLQJ�FRQWLQXRXV�SXEOLF�DFFHVV�
KDYH�IDLOHG�WR�SUHYHQW�D�VPDOO�EXW�VLJQLILFDQW�QXPEHU�RI�SHRSOH�IURP�KDUDVVLQJ�WKH�VHDOV�
GXULQJ�WKHLU�YXOQHUDEOH�PRQWKV�RI�SXSSLQJ�VHDVRQ��*LYHQ�WKH�SDVW�DFWLRQV�DW�WKLV�VLWH��
WKHUH�LV�HYHU\�UHDVRQ�WR�H[SHFW�WKDW�WKH�VHDOV�ZLOO�FRQWLQXH�WR�EH�VXEMHFW�WR�KDUDVVPHQW�DQG�
HQGDQJHUPHQW�LI�WKH�EHDFK�LV�QRW�FORVHG�RII�GXULQJ�SXSSLQJ�VHDVRQ��7KH�VHDVRQDO�EHDFK�
FORVXUH�ZLOO�LPSURYH�WKH�SURWHFWLRQ�DQG�HQKDQFHPHQW�RI�WKH�KDUERU�VHDO�SRSXODWLRQ��ZKLOH�
PDLQWDLQLQJ�SXEOLF�DFFHVV�WR�DOO�EXW�D�VPDOO�DUHD�RI�EHDFK��7KH�&RPPLVVLRQ¶V�VWDII�
HFRORJLVW�KDV�UHYLHZHG�WKH�SURSRVHG�SURMHFW�DQG�FRQFXUV�ZLWK�WKH�VWDII�UHFRPPHQGDWLRQ�
WKDW�WKH�VHDVRQDO�EHDFK�FORVXUH�ZLOO�EHQHILW�WKH�VHDO�SRSXODWLRQ�DQG�SURYLGH�HQKDQFHG�
PDULQH�UHVRXUFH�SURWHFWLRQ��Exhibit 8���
���
6WDII�LV�UHFRPPHQGLQJ�DSSURYDO�RI�WKH�SURMHFW�ZLWK�VHYHUDO�PLQRU�PRGLILFDWLRQV��5DWKHU�
WKDQ�PDLQWDLQ�WKH�FORVXUH�LQ�SHUSHWXLW\�DV�SURSRVHG�E\�WKH�&LW\��Special Condition #1�
OLPLWV�WKH�GXUDWLRQ�RI�WKH�SURSRVHG�VHDVRQDO�EHDFK�FORVXUH�WR�D�SHULRG�QRW�WR�H[FHHG�ILYH�
\HDUV��Special Condition #2�UHTXLUHV�WKH�&LW\�WR�SUHSDUH�D�PRQLWRULQJ�SODQ�DQG�VXEPLW�
DQQXDO�PRQLWRULQJ�UHSRUWV�IRU�WKURXJKRXW�WKH�ILYH�\HDU�SHUPLW�WHUP�WKDW�PHDVXUH�WKH�OHYHO�
RI�XVH�E\�VHDOV�RI�WKH�KDXO�RXW�VLWH�DQG�WKH�HIIHFWLYHQHVV�RI�WKH�SXEOLF�DFFHVV�UHVWULFWLRQV�
RQ�UHGXFLQJ�RU�HOLPLQDWLQJ�KDUDVVPHQW�RI�WKH�VHDOV��:LWK�WKHVH�WZR�FRQGLWLRQV��WKH�&LW\�
ZLOO�EH�UHTXLUHG�WR�PRQLWRU�WKH�VLWH�WR�GHWHUPLQH�WKH�VHDVRQDO�EHDFK�FORVXUH¶V�
HIIHFWLYHQHVV�DQG�WKHQ��EDVHG�RQ�WKH�PRQLWRULQJ�UHVXOWV��FRPH�EDFN�WR�WKH�&RPPLVVLRQ�LQ�
ILYH�\HDUV�WR�H[WHQG�DQG�RU�PRGLI\�WKH�SHUPLW��&RPPLVVLRQ�VWDII�LV�DOVR�UHFRPPHQGLQJ�
Special Condition #3� UHTXLULQJ�WKH�&LW\�WR�VXEPLW�D�FRPSUHKHQVLYH�6LJQ�3URJUDP�ZLWK�
FOHDU�VLJQDJH�WR�DOHUW�WKH�SXEOLF�RI�WKH�VHDVRQDO�DFFHVV�UHVWULFWLRQV�DW�&KLOGUHQ¶V�3RRO�
%HDFK��Special Condition #4�UHTXLUHV�WKH�DSSOLFDQW�WR�DFFHSW�OLDELOLW\�IRU�FRVWV�DQG�
DWWRUQH\�IHHV�WKDW�WKH�&RDVWDO�&RPPLVVLRQ�PD\�LQFXU�LQ�GHIHQGLQJ�LWV�DFWLRQ�VKRXOG�WKHUH�
EH�OLWLJDWLRQ�FKDOOHQJLQJ�LWV�DSSURYDO�RI�WKLV�SHUPLW�����
�
$�MXULVGLFWLRQDO�ERXQGDU\�GHWHUPLQDWLRQ�FRQGXFWHG�E\�WKH�&RPPLVVLRQ¶V�PDSSLQJ�
GHSDUWPHQW�GHWHUPLQHG�WKDW�WKH�WKH�HQWLUH�VDQG\�EHDFK�DUHD�LV�ORFDWHG�LQ�WKH�
&RPPLVVLRQ¶V�RULJLQDO�FRDVWDO�GHYHORSPHQW�SHUPLW�MXULVGLFWLRQ��DQG�WKH�&LW\¶V�
MXULVGLFWLRQ�EHJLQV�DW�WKH�ERWWRP�RI�WKH�ORZHU�VWDLUV��Exhibit 7���7KH�SURSRVHG�SURMHFW�
VSDQV�ERWK�MXULVGLFWLRQV��6HFWLRQ���������RI�WKH�&RDVWDO�$FW�SURYLGHV�WKDW�ZKHQ�D�SURMHFW�
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UHTXLUHV�D�FRDVWDO�GHYHORSPHQW�SHUPLW��&'3��IURP�ERWK�D�ORFDO�JRYHUQPHQW�ZLWK�D�
FHUWLILHG�/&3�DQG�WKH�&RDVWDO�&RPPLVVLRQ��D�VLQJOH��FRQVROLGDWHG�&'3�IRU�WKH�HQWLUH�
SURMHFW�PD\�EH�SURFHVVHG��$W�WKH�UHTXHVW�RI�WKH�DSSOLFDQW��ZKR�LQ�WKLV�FDVH�LV�WKH�ORFDO�
JRYHUQPHQW��&RPPLVVLRQ�VWDII�KDV�DJUHHG�WR�SURFHVV�WKH�VXEMHFW�SHUPLW�DV�D�FRQVROLGDWHG�
&'3��7KXV��WKH�VWDQGDUG�RI�UHYLHZ�IRU�WKH�SURSRVHG�SURMHFW�LV�WKH�&KDSWHU�7KUHH�SROLFLHV�
RI�WKH�&RDVWDO�$FW��+RZHYHU��EHFDXVH�WKH�&LW\¶V�FHUWLILHG�/&3�LV�XVHG�IRU�JXLGDQFH�LQ�WKLV�
DUHD��WKH�VXEMHFW�&RDVWDO�'HYHORSPHQW�3HUPLW�LV�EHLQJ�FRQFXUUHQWO\�SURFHVVHG�ZLWK�/RFDO�
&RDVWDO�3URJUDP�$PHQGPHQW�1R��/&3���/-6������������7KLV�DPHQGPHQW�ZLOO�DGG�
SROLF\�ODQJXDJH�WR�WKH�/D�-ROOD�&RPPXQLW\�3ODQ��WKH�FHUWLILHG�/DQG�8VH�3ODQ��DQG�D�QHZ�
RUGLQDQFH�WR�WKH�6DQ�'LHJR�0XQLFLSDO�&RGH�WR�SURWHFW�WKH�VHDOV�E\�UHVWULFWLQJ�DFFHVV�WR�
&KLOGUHQ¶V�3RRO�EHDFK�GXULQJ�SXSSLQJ�VHDVRQ�HDFK�\HDU��Exhibit 6���$V�FRQGLWLRQHG��WKH�
SURSRVHG�SURMHFW�LV�FRQVLVWHQW�ZLWK�DOO�DSSOLFDEOH�&KDSWHU�7KUHH�SROLFLHV�RI�WKH�&RDVWDO�
$FW�DQG�ZLWK�WKH�/RFDO�&RDVWDO�3URJUDP�DV�SURSRVHG�WR�EH�DPHQGHG����
�
&RPPLVVLRQ�VWDII�UHFRPPHQGV�approval�RI�FRDVWDO�GHYHORSPHQW�SHUPLW�DSSOLFDWLRQ���
��������DV�FRQGLWLRQHG���
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I. MOTION AND RESOLUTION  
�
Motion: 
�

,�PRYH�WKDW�WKH�&RPPLVVLRQ�approve�&RDVWDO�'HYHORSPHQW�3HUPLW�$SSOLFDWLRQ�
1R������������VXEMHFW�WR�WKH�FRQGLWLRQV�VHW�IRUWK�LQ�WKH�VWDII�UHFRPPHQGDWLRQ��

�
6WDII�UHFRPPHQGV�D�YES�YRWH�RQ�WKH�IRUHJRLQJ�PRWLRQ���3DVVDJH�RI�WKLV�PRWLRQ�ZLOO�
UHVXOW�LQ�FRQGLWLRQDO�DSSURYDO�RI�WKH�SHUPLW�DQG�DGRSWLRQ�RI�WKH�IROORZLQJ�UHVROXWLRQ�DQG�
ILQGLQJV���7KH�PRWLRQ�SDVVHV�RQO\�E\�DIILUPDWLYH�YRWH�RI�D�PDMRULW\�RI�WKH�&RPPLVVLRQHUV�
SUHVHQW��
�
Resolution: 

�
7KH�&RPPLVVLRQ�KHUHE\�DSSURYHV�FRDVWDO�GHYHORSPHQW�SHUPLW�����������DQG�
DGRSWV�WKH�ILQGLQJV�VHW�IRUWK�EHORZ�RQ�JURXQGV�WKDW�WKH�GHYHORSPHQW�DV�
FRQGLWLRQHG�ZLOO�EH�LQ�FRQIRUPLW\�ZLWK�WKH�SROLFLHV�RI�&KDSWHU���RI�WKH�&RDVWDO�$FW�
DQG�ZLOO�QRW�SUHMXGLFH�WKH�DELOLW\�RI�WKH�ORFDO�JRYHUQPHQW�KDYLQJ�MXULVGLFWLRQ�RYHU�
WKH�DUHD�WR�SUHSDUH�D�/RFDO�&RDVWDO�3URJUDP�FRQIRUPLQJ�WR�WKH�SURYLVLRQV�RI�
&KDSWHU�����$SSURYDO�RI�WKH�SHUPLW�FRPSOLHV�ZLWK�WKH�&DOLIRUQLD�(QYLURQPHQWDO�
4XDOLW\�$FW�EHFDXVH�HLWKHU����IHDVLEOH�PLWLJDWLRQ�PHDVXUHV�DQG�RU�DOWHUQDWLYHV�
KDYH�EHHQ�LQFRUSRUDWHG�WR�VXEVWDQWLDOO\�OHVVHQ�DQ\�VLJQLILFDQW�DGYHUVH�HIIHFWV�RI�
WKH�GHYHORSPHQW�RQ�WKH�HQYLURQPHQW��RU����WKHUH�DUH�QR�IXUWKHU�IHDVLEOH�PLWLJDWLRQ�
PHDVXUHV�RU�DOWHUQDWLYHV�WKDW�ZRXOG�VXEVWDQWLDOO\�OHVVHQ�DQ\�VLJQLILFDQW�DGYHUVH�
LPSDFWV�RI�WKH�GHYHORSPHQW�RQ�WKH�HQYLURQPHQW��

�
�
II. STANDARD CONDITIONS 
�
7KLV�SHUPLW�LV�JUDQWHG�VXEMHFW�WR�WKH�IROORZLQJ�VWDQGDUG�FRQGLWLRQV��
 
��� Notice of Receipt and Acknowledgment���7KH�SHUPLW�LV�QRW�YDOLG�DQG�

GHYHORSPHQW�VKDOO�QRW�FRPPHQFH�XQWLO�D�FRS\�RI�WKH�SHUPLW��VLJQHG�E\�WKH�SHUPLWWHH�
RU�DXWKRUL]HG�DJHQW��DFNQRZOHGJLQJ�UHFHLSW�RI�WKH�SHUPLW�DQG�DFFHSWDQFH�RI�WKH�
WHUPV�DQG�FRQGLWLRQV��LV�UHWXUQHG�WR�WKH�&RPPLVVLRQ�RIILFH��

�
��� Expiration.��,I�GHYHORSPHQW�KDV�QRW�FRPPHQFHG��WKH�SHUPLW�ZLOO�H[SLUH�WZR�\HDUV�

IURP�WKH�GDWH�RQ�ZKLFK�WKH�&RPPLVVLRQ�YRWHG�RQ�WKH�DSSOLFDWLRQ���'HYHORSPHQW�
VKDOO�EH�SXUVXHG�LQ�D�GLOLJHQW�PDQQHU�DQG�FRPSOHWHG�LQ�D�UHDVRQDEOH�SHULRG�RI�WLPH���
$SSOLFDWLRQ�IRU�H[WHQVLRQ�RI�WKH�SHUPLW�PXVW�EH�PDGH�SULRU�WR�WKH�H[SLUDWLRQ�GDWH��

�
��� Interpretation.��$Q\�TXHVWLRQV�RI�LQWHQW�RI�LQWHUSUHWDWLRQ�RI�DQ\�FRQGLWLRQ�ZLOO�EH�

UHVROYHG�E\�WKH�([HFXWLYH�'LUHFWRU�RU�WKH�&RPPLVVLRQ��
�

Petition, Exhibit 4



� �����������&LW\�RI�6DQ�'LHJR�3DUNV�DQG�5HFUHDWLRQ�'HSDUWPHQW��
�
�

��

��� Assignment.��7KH�SHUPLW�PD\�EH�DVVLJQHG�WR�DQ\�TXDOLILHG�SHUVRQ��SURYLGHG�
DVVLJQHH�ILOHV�ZLWK�WKH�&RPPLVVLRQ�DQ�DIILGDYLW�DFFHSWLQJ�DOO�WHUPV�DQG�FRQGLWLRQV�
RI�WKH�SHUPLW��

�
��� Terms and Conditions Run with the Land.��7KHVH�WHUPV�DQG�FRQGLWLRQV�VKDOO�EH�

SHUSHWXDO��DQG�LW�LV�WKH�LQWHQWLRQ�RI�WKH�&RPPLVVLRQ�DQG�WKH�SHUPLWWHH�WR�ELQG�DOO�
IXWXUH�RZQHUV�DQG�SRVVHVVRUV�RI�WKH�VXEMHFW�SURSHUW\�WR�WKH�WHUPV�DQG�FRQGLWLRQV��

� �
 
III. SPECIAL CONDITIONS 
 
7KLV�SHUPLW�LV�JUDQWHG�VXEMHFW�WR�WKH�IROORZLQJ�VSHFLDO�FRQGLWLRQV��
�
�� Permit Term. 
 

$� 7KLV�FRDVWDO�GHYHORSPHQW�SHUPLW�DXWKRUL]HV�GHYHORSPHQW�RQ�D�WHPSRUDU\�
EDVLV�RQO\��7KH�GHYHORSPHQW�LV�DXWKRUL]HG�IRU�D�SHULRG�RI�ILYH�����\HDUV��
FRPPHQFLQJ�XSRQ�WKH�GDWH�RI�&RPPLVVLRQ�DSSURYDO�RI�&RDVWDO�'HYHORSPHQW�
3HUPLW�1R�������������DIWHU�ZKLFK�WLPH�WKH�DXWKRUL]DWLRQ�IRU�FRQWLQXDWLRQ�DQG�RU�
UHWHQWLRQ�RI�DQ\�GHYHORSPHQW�DSSURYHG�DV�SDUW�RI�WKLV�SHUPLW�VKDOO�FHDVH��$IWHU�WKH�
DXWKRUL]DWLRQ�IRU�WKH�GHYHORSPHQW�H[SLUHV��WKH�UHWHQWLRQ�RI�VHDVRQDO�EHDFK�FORVXUH�
DQG�DVVRFLDWHG�VLJQDJH�DW�&KLOGUHQ¶V�3RRO�%HDFK�ZLOO�UHTXLUH�WKH�LVVXDQFH�RI�D�
QHZ�FRDVWDO�GHYHORSPHQW�SHUPLW�RU�DQ�DPHQGPHQW�WR�WKLV�FRDVWDO�GHYHORSPHQW�
SHUPLW��

�
%� ,I�WKH�DSSOLFDQW�GRHV�QRW�REWDLQ�D�FRDVWDO�GHYHORSPHQW�SHUPLW�RU�
DPHQGPHQW�IURP�WKH�&DOLIRUQLD�&RDVWDO�&RPPLVVLRQ�WR�FRQWLQXH�LPSOHPHQWDWLRQ�
RI�VHDVRQDO�EHDFK�FORVXUH�DQG�LQVWDOODWLRQ�RI�DVVRFLDWHG�VLJQDJH�DW�&KLOGUHQ¶V�3RRO�
%HDFK�SULRU�WR�WKH�GDWH�WKDW�DXWKRUL]DWLRQ�IRU�WKH�GHYHORSPHQW�H[SLUHV��WKH�&LW\�
VKDOO�FHDVH�LPSOHPHQWDWLRQ�RI�WKH�VHDVRQDO�EHDFK�FORVXUH���

�
&�� $OO�GHYHORSPHQW�PXVW�RFFXU�LQ�VWULFW�FRPSOLDQFH�ZLWK�WKH�SURSRVDO�DV�VHW�
IRUWK�LQ�WKH�DSSOLFDWLRQ�IRU�SHUPLW��VXEMHFW�WR�DQ\�VSHFLDO�FRQGLWLRQV��$Q\�
GHYLDWLRQ�IURP�WKH�DSSURYHG�SURMHFW�SODQV�PXVW�EH�VXEPLWWHG�IRU�UHYLHZ�E\�WKH�
([HFXWLYH�'LUHFWRU�WR�GHWHUPLQH�ZKHWKHU�DQ�DPHQGPHQW�WR�WKLV�FRDVWDO�
GHYHORSPHQW�SHUPLW�LV�OHJDOO\�UHTXLUHG�����

�
��� Monitoring Plan.���

$� PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT 
PERMIT��WKH�DSSOLFDQW�VKDOO�VXEPLW��IRU�WKH�UHYLHZ�DQG�ZULWWHQ�DSSURYDO�RI�WKH�
([HFXWLYH�'LUHFWRU��D�0RQLWRULQJ�3ODQ�IRU�WKH�PDQDJHPHQW�DQG�PRQLWRULQJ�RI�WKH�
VHDVRQDO�EHDFK�FORVXUH�DW�&KLOGUHQ¶V�3RRO�%HDFK��7KH�SODQ�VKDOO�LQFOXGH��EXW�QRW�
EH�OLPLWHG�WR��WKH�IROORZLQJ�FULWHULD���

�� $�SK\VLFDO�GHVFULSWLRQ�DQG�H[KLELW�GHOLQHDWLQJ�WKH�SUHFLVH�ORFDWLRQ�RI�WKH�
SXEOLF�DFFHVV�UHVWULFWLRQV�DQG�DVVRFLDWHG�VLJQDJH�DW�&KLOGUHQ¶V�3RRO���
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�� $�GLVFXVVLRQ�RI�WKH�JRDOV�DQG�REMHFWLYHV�RI�WKH�SODQ��ZKLFK�VKDOO�LQFOXGH�WKH�
PHWKRG�E\�ZKLFK�WKH�DSSOLFDQW�ZLOO�DVVHVV�WKH�OHYHO�RI�XVH�E\�VHDOV�RI�WKH�
KDXO�RXW�VLWH�DW�&KLOGUHQ¶V�3RRO�%HDFK�WKURXJKRXW�WKH�\HDU�DQG�WKH�PHWKRG�RI�
GHWHUPLQLQJ�WKH�HIIHFWLYHQHVV�RI�WKH�VHDVRQDO�EHDFK�FORVXUH�DW�PLQLPL]LQJ�
KDUDVVPHQW�RI�KDXOHG�RXW�VHDOV�ZLWK�ERWK�PHWKRGV�HPSOR\LQJ��DW�D�PLQLPXP��
WKH�SURFHGXUHV�GHVFULEHG�LQ�VHFWLRQ���DQG����EHORZ��RI�WKLV�VSHFLDO�FRQGLWLRQ��

�� 8SRQ�LPSOHPHQWDWLRQ�RI�WKH�VHDVRQDO�EHDFK�FORVXUH��D�TXDOLILHG�ELRORJLVW��
HQYLURQPHQWDO�UHVRXUFHV�VSHFLDOLVW��SDUN�UDQJHU��OLIHJXDUG��DQG�RU�&LW\�
WUDLQHG�YROXQWHHU�VKDOO�UHFRUG�WKH�QXPEHU�RI�VHDOV�KDXOHG�RXW�DW�&KLOGUHQ¶V�
3RRO�%HDFK��WKH�QXPEHU�RI�SHRSOH�SUHVHQW�RQ�WKH�EHDFK��WKH�QXPEHU�RI�
SHRSOH�SUHVHQW�LQ�WKH�ZDWHU�IURP�WKH�WLS�RI�WKH�EUHDNZDWHU�DFURVV�WR�WKH�SRLQW�
RI�URFN�GLUHFWO\�EHORZ�WKH�JUHHQ�JD]HER��WKH�QXPEHU�RI�KDUDVVPHQW�
LQVWDQFHV��WKH�QXPEHU�RI�FLWDWLRQV�DQG�ZDUQLQJV�LVVXHG��WKH�RXWFRPHV�RI�
LVVXHG�FLWDWLRQV�DQG�ZDUQLQJV�LI�DYDLODEOH��WKH�WLGH��WKH�ZHDWKHU��LQFOXGLQJ�
ZDWHU�DQG�DLU�WHPSHUDWXUH���DQG�WKH�GDWH�DW�OHDVW����GD\V�SHU�PRQWK��WR�
LQFOXGH�ZHHNHQGV�DQG�KROLGD\V���0RQLWRULQJ�VKDOO�EH�FRQGXFWHG�D�PLQLPXP�
RI����GD\V�SHU�PRQWK�DQG�PHDVXUHPHQWV�VKDOO�EH�UHFRUGHG�D�PLQLPXP�RI���
WLPHV�SHU�GD\��WR�LQFOXGH����$0����30��DQG���30��

�� 3URYLVLRQV�IRU�WDNLQJ�PHDVXUHPHQWV�RI�WKH�QXPEHU�RI�KDUDVVPHQW�LQVWDQFHV��
LQFOXGLQJ�ZKDW�DFWLYLWLHV�ZRXOG�TXDOLI\�DV�KDUDVVPHQW�FRQVLVWHQW�ZLWK�
UHOHYDQW�UHJXODWRU\�GHILQLWLRQV�RI�KDUDVVPHQW��H�J��VHDOV�IOXVKLQJ�LQWR�ZDWHU��
XQGHU�WKH�003$��

%� 7KH�&LW\�VKDOO�VXEPLW��IRU�WKH�UHYLHZ�DQG�DSSURYDO�RI�WKH�([HFXWLYH�
'LUHFWRU��RQ�DQ�DQQXDO�EDVLV��D�ZULWWHQ�PRQLWRULQJ�UHSRUW�IURP�D�TXDOLILHG�ELRORJLVW�
RU�RWKHU�TXDOLILHG�H[SHUWV��DV�QHFHVVDU\�WR�FRPSO\�ZLWK�WKH�UHTXLUHPHQWV�RI�WKH�
PRQLWRULQJ�UHSRUW��(DFK�PRQLWRULQJ�UHSRUW�VKDOO�FRQWDLQ�WKH�IROORZLQJ��

�� $OO�UHFRUGV�RI�PHDVXUHPHQWV��DQDO\VHV�DQG�FRQFOXVLRQV�FUHDWHG�LQ�
FRQIRUPDQFH�ZLWK�WKH�DSSURYHG�0RQLWRULQJ�3ODQ��

�� 5HFRPPHQGDWLRQV�IRU�UHSDLU��PDLQWHQDQFH��PRGLILFDWLRQV��RU�RWKHU�ZRUN�WR�
WKH�GHYHORSPHQW��DQG��

�� 3KRWRJUDSKV�WDNHQ�IURP�SUH�GHVLJQDWHG�VLWHV��DQQRWDWHG�WR�D�FRS\�RI�WKH�VLWH�
SODQV��LQGLFDWLQJ�WKH�FRQGLWLRQ��SHUIRUPDQFH��DQG�RU�HIIHFWLYHQHVV�RI�WKH�
VHDVRQDO�EHDFK�FORVXUH�DQG�DVVRFLDWHG�VLJQDJH��

,I�D�PRQLWRULQJ�UHSRUW�FRQWDLQV�UHFRPPHQGDWLRQV�IRU�UHSDLU��PDLQWHQDQFH��
PRGLILFDWLRQV��RU�RWKHU�ZRUN��WKH�SHUPLWWHH�VKDOO�FRQWDFW�WKH�6DQ�'LHJR�&RDVWDO�
&RPPLVVLRQ�2IILFH�WR�GHWHUPLQH�ZKHWKHU�VXFK�ZRUN�UHTXLUHV�DQ�DPHQGPHQW�RU�
QHZ�FRDVWDO�GHYHORSPHQW�SHUPLW����

&� 7KH�SHUPLWWHH�VKDOO�XQGHUWDNH�GHYHORSPHQW�LQ�DFFRUGDQFH�ZLWK�WKH�
DSSURYHG�ILQDO�0RQLWRULQJ�3ODQ��1R�FKDQJHV�WR�WKH�DSSURYHG�ILQDO�0RQLWRULQJ�
3ODQ�VKDOO�RFFXU�ZLWKRXW�D�&RPPLVVLRQ�DPHQGPHQW�WR�WKLV�FRDVWDO�GHYHORSPHQW�

Petition, Exhibit 4



� �����������&LW\�RI�6DQ�'LHJR�3DUNV�DQG�5HFUHDWLRQ�'HSDUWPHQW��
�
�

��

SHUPLW�XQOHVV�WKH�([HFXWLYH�'LUHFWRU�GHWHUPLQHV�WKDW�QR�DPHQGPHQW�LV�OHJDOO\�
UHTXLUHG����

�
��� Sign Program.��PRIOR TO THE ISSUANCE OF THE COASTAL 

DEVELOPMENT PERMIT��WKH�DSSOLFDQW�VKDOO�VXEPLW�WR�WKH�([HFXWLYH�
'LUHFWRU�IRU�UHYLHZ�DQG�ZULWWHQ�DSSURYDO��D�ILQDO�FRPSUHKHQVLYH�VLJQ�SURJUDP�LQ�
VXEVWDQWLDO�FRQIRUPDQFH�ZLWK�WKH�SODQV�VXEPLWWHG�E\�WKH�DSSOLFDQW�ZLWK�WKH�
VXEMHFW�DSSOLFDWLRQ�RQ�$SULO����������DQG�DV�VKRZQ�LQ�([KLELWV���DQG����$V�SDUW�RI�
WKH�VLJQ�SURJUDP��VLJQV�VKDOO�QRW�H[FHHG����LQFKHV�ZLGH�E\����LQFKHV�WDOO�DQG�D�
PD[LPXP�RI�WZR�����VLJQV�PD\�EH�SRVWHG�RQ�WKH�EHDFK��RQH�RQ�D�EDUULHU�FKDLQ�DW�
WKH�WRS�RI�WKH�ORZHU�VWDLUFDVH�OHDGLQJ�WR�EHDFK�IURP�WKH�VHFRQG�ODQGLQJ�DUHD�DQG�
RQH�RQ�WKH�ZHVWHUQ�HPHUJHQF\�DFFHVV�JDWH�DGMDFHQW�WR�WKH�VHDZDOO��

�
7KH�DSSOLFDQW�VKDOO�XQGHUWDNH�WKH�GHYHORSPHQW�LQ�DFFRUGDQFH�ZLWK�WKH�DSSURYHG�
SURJUDP��$Q\�SURSRVHG�FKDQJHV�WR�WKH�DSSURYHG�SURJUDP�VKDOO�EH�UHSRUWHG�WR�WKH�
([HFXWLYH�'LUHFWRU��1R�FKDQJHV�WR�WKH�SURJUDP�VKDOO�RFFXU�ZLWKRXW�D�&RDVWDO�
&RPPLVVLRQ�DSSURYHG�DPHQGPHQW�WR�WKLV�FRDVWDO�GHYHORSPHQW�SHUPLW��XQOHVV�WKH�
([HFXWLYH�'LUHFWRU�GHWHUPLQHV�WKDW�QRQ�DPHQGPHQW�LV�OHJDOO\�UHTXLUHG����

�
��� Liability for Costs and Attorney Fees.���

%\�DFFHSWDQFH�RI�WKLV�FRDVWDO�GHYHORSPHQW�SHUPLW��WKH�$SSOLFDQWV�3HUPLWWHHV�
DJUHH�WR�UHLPEXUVH�WKH�&RDVWDO�&RPPLVVLRQ�LQ�IXOO�IRU�DOO�&RDVWDO�&RPPLVVLRQ�
FRVWV�DQG�DWWRUQH\¶V�IHHV�LQFOXGLQJ�����WKRVH�FKDUJHG�E\�WKH�2IILFH�RI�WKH�$WWRUQH\�
*HQHUDO��DQG�����DQ\�FRXUW�FRVWV�DQG�DWWRUQH\¶V�IHHV�WKDW�WKH�&RDVWDO�&RPPLVVLRQ�
PD\�EH�UHTXLUHG�E\�D�FRXUW�WR�SD\�WKDW�WKH�&RDVWDO�&RPPLVVLRQ�LQFXUV�LQ�
FRQQHFWLRQ�ZLWK�WKH�GHIHQVH�RI�DQ\�DFWLRQ�EURXJKW�E\�D�SDUW\�RWKHU�WKDQ�WKH�
$SSOLFDQW�3HUPLWWHH�DJDLQVW�WKH�&RDVWDO�&RPPLVVLRQ��LWV�RIILFHUV��HPSOR\HHV��
DJHQWV��VXFFHVVRUV�DQG�DVVLJQV�FKDOOHQJLQJ�WKH�DSSURYDO�RU�LVVXDQFH�RI�WKLV�SHUPLW��
7KH�&RDVWDO�&RPPLVVLRQ�UHWDLQV�FRPSOHWH�DXWKRULW\�WR�FRQGXFW�DQG�GLUHFW�WKH�
GHIHQVH�RI�DQ\�VXFK�DFWLRQ�DJDLQVW�WKH�&RDVWDO�&RPPLVVLRQ���

�
�
IV. FINDINGS AND DECLARATIONS 
�
A. PROJECT AND AREA DESCRIPTION 
�
7KH�&LW\�RI�6DQ�'LHJR�3DUNV�DQG�5HFUHDWLRQ�'HSDUWPHQW�SURSRVHV�WR�UHVWULFW�SXEOLF�
DFFHVV�DW�&KLOGUHQ¶V�3RRO�EHDFK�LQ�WKH�/D�-ROOD�FRPPXQLW\�RI�WKH�&LW\�RI�6DQ�'LHJR�HDFK�
\HDU�LQ�SHUSHWXLW\�IURP�'HFHPEHU����WR�0D\����LQ�RUGHU�WR�SURWHFW�WKH�KDUERU�VHDOV�IURP�
KXPDQ�LQWHUIHUHQFH�DQG�KDUDVVPHQW�GXULQJ�SXSSLQJ�VHDVRQ��7KH�³$UHD�&ORVHG´�VLJQV�
ZRXOG�EH�SODFHG�RQ�WKH�ZHVWHUQ�HPHUJHQF\�DFFHVV�JDWH�DGMDFHQW�WR�WKH�VHDZDOO��ZKLFK�LV�
RQO\�RSHQ�IRU�HPHUJHQF\�YHKLFOH�DFFHVV��DQG�RQ�D�EDUULHU�FKDLQ�DW�WKH�WRS�RI�WKH�ORZHU�
VWDLUFDVH�RQ�WKH�VHFRQG�ODQGLQJ�WR�SUHYHQW�SXEOLF�DFFHVV�WR�WKH�VDQG\�EHDFK�DUHD��Exhibit 
4���7KH�VLJQ�RQ�WKH�JDWH�ZRXOG�EH����LQFKHV�ZLGH�E\����LQFKHV�WDOO��DQG�WKH�VLJQ�RQ�WKH�
EDUULHU�FKDLQ�ZRXOG�EH����LQFKHV�ZLGH�E\����LQFKHV�WDOO��7KH�VLJQDJH�ZRXOG�FOHDUO\�VWDWH�
WKDW�QR�EHDFK�DFFHVV�LV�DOORZHG�GXULQJ�WKH�KDUERU�VHDO�SXSSLQJ�VHDVRQ�IURP�'HFHPEHU����
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WR�0D\�����DQG�LQFOXGH�WKH�&RDVWDO�&RPPLVVLRQ�SHUPLW�QXPEHU�DQG�DFWLRQ�GDWH�DV�ZHOO�DV�
WKH�&LW\�&RXQFLO�UHVROXWLRQ�QXPEHU�DQG�DFWLRQ�GDWH��Exhibit 3����
�
7KH�SXUSRVH�RI�WKH�SURSRVHG�EHDFK�FORVXUH�LV�WR�SURYLGH�WKH�VHDOV�ZLWK�DQ�XQGLVWXUEHG�
URRNHU\�GXULQJ�SXSSLQJ�VHDVRQV�VR�WKH\�FDQ�SURSHUO\�FDUH�IRU�WKHLU�QHZERUQ�SXSV��7KH�
EUHDNZDWHU��ZKLFK�LQFOXGHV�D�SXEOLF�SDWK�YLHZLQJ�DUHD�ZLWK�H[FHOOHQW�YLHZV�RI�WKH�RFHDQ��
FRYH��DQG�VHDOV�ZRXOG�UHPDLQ�RSHQ�DQG�DYDLODEOH�WR�WKH�SXEOLF�IRU�VHDO�YLHZLQJ�\HDU�
URXQG�DV�FXUUHQWO\�VR��DV�ZHOO�DV�WKH�DUHD�ODQGZDUG�RI�WKH�EDUULHU�FKDLQ�DW�WKH�ORZHU�
VWDLUFDVH�WKDW�LQFOXGHV�WKH�XSSHU�VWDLUFDVH�DQG�WKH�ZDONZD\�DGMDFHQW�WR�WKH�OLIHJXDUG�
VWDWLRQ�WKDW�LV�FXUUHQWO\�XQGHU�FRQVWUXFWLRQ��Exhibit 4���DQG�WKH�SHGHVWULDQ�SDWK�DORQJ�
&RDVW�%RXOHYDUG�DERYH�WKH�VDQG\�EHDFK�DUHD��7KH�EHDFK�DUHD�ZRXOG�KDYH�XQUHVWULFWHG�
SXEOLF�DFFHVV�IURP�0D\����WR�'HFHPEHU����RI�HDFK�\HDU��GXULQJ�ZKLFK�WLPH�WKH�³%HDFK�
&ORVHG´�VLJQV�ZRXOG�EH�VWRUHG�RII�VLWH����
�
7KH�SURMHFW�VLWH�LV�ORFDWHG�DW�&KLOGUHQ¶V�3RRO�%HDFK��DOVR�NQRZQ�DV�&DVD�%HDFK���ZHVW�RI�
&RDVW�%RXOHYDUG�DQG�VRXWKZHVW�RI�-HQQHU�6WUHHW�LQ�WKH�/D�-ROOD�FRPPXQLW\�RI�WKH�&LW\�RI�
6DQ�'LHJR��Exhibits 1 and 2���&KLOGUHQ¶V�3RRO�%HDFK�LV�D�����DFUH�DUWLILFLDO�SRFNHW�EHDFK�
KHOG�LQ�SODFH�E\�D�VHDZDOO�EUHDNZDWHU�FRQVWUXFWHG�LQ�������&KLOGUHQ¶V�3RRO�%HDFK�LV�
GHVLJQDWHG�DV�³3DUNV��2SHQ�6SDFH´�LQ�WKH�&LW\¶V�FHUWLILHG�/DQG�8VH�3ODQ��&KLOGUHQ¶V�3RRO�
%HDFK�SURYLGHV�UHFUHDWLRQDO�RSSRUWXQLWLHV�IRU�VZLPPHUV��GLYHUV��ILVKHUPDQ��WRXULVWV��DQG�
WKH�JHQHUDO�SXEOLF�WKURXJK�LWV�SURYLVLRQ�RI�OLIHJXDUG�IDFLOLWLHV��DFFHVV�VWDLUZD\�IURP�&RDVW�
%RXOHYDUG��SDUNLQJ�DORQJ�&RDVW�%RXOHYDUG��YLHZLQJ�JD]HER�DORQJ�&RDVW�%RXOHYDUG��
EHQFKHV��SRUWDEOH�UHVWURRPV��SHGHVWULDQ�ZDONZD\�DWRS�WKH�EUHDNZDWHU��DQG�DQ�HPHUJHQF\�
YHKLFOH�EHDFK�DFFHVV�UDPS�WKDW�KDV�UHPDLQHG�FORVHG�E\�WKH�&LW\�YLD�D�JDWH��,W�LV�ERXQGHG�
RQ�WKH�QRUWK�DQG�ZHVW�E\�WKH�3DFLILF�2FHDQ��RQ�WKH�HDVW�E\�&RDVW�%RXOHYDUG�DQG�&DVD�GH�
0DQDQD�5HWLUHPHQW�&RPPXQLW\��DQG�RQ�WKH�VRXWK�E\�6RXWK�&DVD�%HDFK��,Q�DGGLWLRQ��DQ�
DGMDFHQW�KDXO�RXW�VLWH��6HDO�5RFN��LV�ORFDWHG�DSSUR[LPDWHO\�����IHHW�QRUWKHDVW�RI�
&KLOGUHQ¶V�3RRO�%HDFK��6HYHUDO�EHDFKHV�DUH�ORFDWHG�DGMDFHQW�WR�RU�LQ�FORVH�SUR[LPLW\�WR�
&KLOGUHQ¶V�3RRO��LQFOXGLQJ�/D�-ROOD�6KRUHV��0DULQH�6WUHHW�%HDFK��/D�-ROOD�&RYH��
:KLVSHULQJ�6DQGV�%HDFK��6KHOO�%HDFK��6RXWK�&DVD�%HDFK��5DYLQD��%RRPHU�%HDFK��DQG�
:LQGDQVHD��
�
,W�ZDV�LQLWLDOO\�XQFOHDU�ZKHWKHU�WKH�&KLOGUHQ¶V�3RRO�DUHD�ZDV�LQ�WKH�&LW\�RU�WKH�
&RPPLVVLRQ¶V�FRDVWDO�SHUPLW�MXULVGLFWLRQ��WKXV�LQ�WKH�SDVW�VHYHUDO�SHUPLWV�ZHUH�LVVXHG�E\�
WKH�&LW\�DQG�UHYLHZHG�E\�WKH�&RPPLVVLRQ�RQ�DSSHDO��+RZHYHU��D�MXULVGLFWLRQDO�ERXQGDU\�
GHWHUPLQDWLRQ�FRQGXFWHG�E\�WKH�&RPPLVVLRQ¶V�PDSSLQJ�GHSDUWPHQW�GHWHUPLQHG�WKDW�WKH�
WKH�HQWLUH�VDQG\�EHDFK�DUHD�LV�ORFDWHG�LQ�WKH�&RPPLVVLRQ¶V�RULJLQDO�FRDVWDO�GHYHORSPHQW�
SHUPLW�MXULVGLFWLRQ��DQG�WKH�&LW\¶V�MXULVGLFWLRQ�EHJLQV�DW�WKH�ERWWRP�RI�WKH�ORZHU�VWDLUV�
�Exhibit 7���7KH�SURSRVHG�SURMHFW�VSDQV�ERWK�MXULVGLFWLRQV��6HFWLRQ���������RI�WKH�
&RDVWDO�$FW�SURYLGHV�WKDW�ZKHQ�D�SURMHFW�UHTXLUHV�D�FRDVWDO�GHYHORSPHQW�SHUPLW��&'3��
IURP�ERWK�D�ORFDO�JRYHUQPHQW�ZLWK�D�FHUWLILHG�/&3�DQG�WKH�&RDVWDO�&RPPLVVLRQ��D�VLQJOH��
FRQVROLGDWHG�&'3�IRU�WKH�HQWLUH�SURMHFW�PD\�EH�SURFHVVHG��$W�WKH�UHTXHVW�RI�WKH�DSSOLFDQW��
ZKR�LQ�WKLV�FDVH�LV�WKH�ORFDO�JRYHUQPHQW��&RPPLVVLRQ�VWDII�KDV�DJUHHG�WR�SURFHVV�WKH�
VXEMHFW�SHUPLW�DV�D�FRQVROLGDWHG�&'3��7KHUHIRUH��WKH�VWDQGDUG�RI�UHYLHZ�IRU�WKH�SURSRVHG�
SURMHFW�LV�WKH�&KDSWHU�7KUHH�SROLFLHV�RI�WKH�&RDVWDO�$FW��,Q�DGGLWLRQ��WKH�SROLFLHV�RI�WKH�
FHUWLILHG�/D�-ROOD�&RPPXQLW\�3ODQ�DQG�/RFDO�&RDVWDO�3URJUDP�/DQG�8VH�3ODQ��/83���DV�
SURSRVHG�WR�EH�DPHQGHG��VHUYH�DV�JXLGDQFH��%HFDXVH�WKH�&LW\¶V�FHUWLILHG�/&3�LV�XVHG�IRU�
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JXLGDQFH�LQ�WKLV�DUHD��WKH�VXEMHFW�&RDVWDO�'HYHORSPHQW�3HUPLW�LV�EHLQJ�FRQFXUUHQWO\�
SURFHVVHG�ZLWK�/RFDO�&RDVWDO�3URJUDP�$PHQGPHQW�1R��/&3���/-6������������7KLV�
DPHQGPHQW�ZLOO�DGG�SROLF\�ODQJXDJH�WR�WKH�/D�-ROOD�&RPPXQLW\�3ODQ��WKH�FHUWLILHG�/DQG�
8VH�3ODQ��DQG�D�QHZ�RUGLQDQFH�WR�WKH�6DQ�'LHJR�0XQLFLSDO�&RGH�WR�SURWHFW�WKH�VHDOV�E\�
UHVWULFWLQJ�DFFHVV�WR�&KLOGUHQ¶V�3RRO�EHDFK�GXULQJ�SXSSLQJ�VHDVRQ�HDFK�\HDU��Exhibit 6���
�
B. PROJECT HISTORY AND PAST COMMISSION ACTION 
�
$GGUHVVLQJ�WKH�FRQIOLFWV�EHWZHHQ�SHRSOH�DQG�VHDOV�DW�&KLOGUHQ¶V�3RRO�%HDFK�KDV�D�ORQJ�
KLVWRU\��,Q�������SKLODQWKURSLVW�(OOHQ�%URZQLQJ�6FULSSV�SURYLGHG�IXQGLQJ�IRU�WKH�
FRQVWUXFWLRQ�RI�D�����IW��DUFHG�FRQFUHWH�EUHDNZDWHU�DW�&KLOGUHQ¶V�3RRO�%HDFK�LQ�RUGHU�WR�
FUHDWH�D�VDIH�EDWKLQJ�SRRO�IRU�FKLOGUHQ��,Q�������DV�D�FRQGLWLRQ�RI�WKH�&DOLIRUQLD�
/HJLVODWXUH¶V�WLGH�DQG�VXEPHUJHG�ODQGV�JUDQW��LQ�ZKLFK�WKH�6WDWH�RI�&DOLIRUQLD�JUDQWHG�
&KLOGUHQ¶V�3RRO�DUHD�WLGH�DQG�VXEPHUJHG�ODQGV�WR�WKH�&LW\�RI�6DQ�'LHJR��WKH�DUHD�ZDV�WR�
EH�GHYRWHG�WR�³«SXEOLF�SDUN��EDWKLQJ�SRRO�IRU�FKLOGUHQ��SDUNZD\��KLJKZD\��SOD\JURXQG�
DQG�UHFUHDWLRQDO�SXUSRVHV��DQG�WR�VXFK�RWKHU�XVHV�DV�PD\�EH�LQFLGHQW�WR��RU�FRQYHQLHQW�IRU�
WKH�IXOO�HQMR\PHQW�RI��VXFK�SXUSRVHV�´��6WDWXWH�RI�������&KDSWHU�������7KH�JUDQW�DOVR�
SURYLGHG�IRU�³7KH�DEVROXWH�ULJKW�WR�ILVK�LQ�WKH�ZDWHUV�RI�WKH�3DFLILF�2FHDQ�RYHU�VDLG�
WLGHODQGV�RU�VXEPHUJHG�ODQGV��ZLWK�WKH�ULJKW�RI�FRQYHQLHQW�DFFHVV�WR�VDLG�ZDWHUV�RYHU�VDLG�
ODQGV�IRU�VDLG�SXUSRVH�LV�KHUHE\�UHVHUYHG�WR�WKH�SHRSOH�RI�WKH�6WDWH�RI�&DOLIRUQLD�´�
6XEVHTXHQW�WR�WKLV�JUDQW��WKH�6WDWH�RI�&DOLIRUQLD�UHOLQTXLVKHG�LWV�WUXVWHH�UHVSRQVLELOLWLHV�
RYHU�WKHVH�SXEOLF�WUXVW�WLGH�DQG�VXEPHUJHG�ODQGV�DQG�WKH�&LW\�RI�6DQ�'LHJR�EHFDPH�WKH�
VXFFHVVRU�WUXVWHH�IRU�WKHVH�WLGH�DQG�VXEPHUJHG�ODQGV��6LQFH�WKH�FRPSOHWLRQ�RI�WKH�
EUHDNZDWHU�LQ�������WKH�SXEOLF�KDV�XVHG�&KLOGUHQ¶V�3RRO�%HDFK�IRU�VXQEDWKLQJ��
VZLPPLQJ��ILVKLQJ��DQG�GLYLQJ����
�
&RQWURYHUV\�DURVH�LQ�WKH�HDUO\�����V�ZKHQ�KDUERU�VHDOV�EHJDQ�WR�UHJXODUO\�³KDXO�RXW�´�RU�
H[LW�WKH�ZDWHU�WR�UHVW��RQWR�&KLOGUHQ¶V�3RRO�%HDFK��DQG�LQ�JUHDWHU�QXPEHUV��+LVWRULF�PDSV�
IURP������DQG������VKRZ�WKDW�WKH�VDQGVWRQH�UHHI�DQG�DGMDFHQW�URFNV�RQ�ZKLFK�WKH�
EUHDNZDWHU�ZDV�EXLOW�ZHUH�RULJLQDOO\�LGHQWLILHG�DV�6HDO�5RFN�3RLQW�DQG�6HDO�5RFN��7KHVH�
PDSV�GHPRQVWUDWH�WKDW�VHDOV�PRVW�OLNHO\�XWLOL]HG�WKLV�DUHD�DV�D�QDWXUDO�KDXO�RXW�VLWH�SULRU�WR�
WKH�EUHDNZDWHU¶V�FRQVWUXFWLRQ��$V�D�UHVXOW�RI�WKH�VHDOV¶�LQFUHDVHG�XVH�RI�&KLOGUHQ¶V�3RRO�
%HDFK�DV�D�KDXO�RXW�VLWH��WKHUH�KDV�EHHQ�RQJRLQJ�GLVDJUHHPHQW�RQ�KRZ�WKH�VHDOV�DQG�WKHLU�
KDELWDW�VKRXOG�EH�SURWHFWHG��KRZ�SXEOLF�DFFHVV�VKRXOG�EH�SURWHFWHG��RU�ZKHWKHU�VHDOV�DQG�
SHRSOH�FDQ�VKDUH�WKH�EHDFK��7KH�&LW\�KDV�EHHQ�WU\LQJ�WR�GHYHORS�D�VROXWLRQ�WR�DGGUHVV�WKH�
LVVXH�RI�FRPSHWLQJ�XVHV����
�
+DUERU�VHDOV�KDYH�DOVR�XVHG�D�IODW�WRSSHG��RIIVKRUH�URFN�WKDW�LV�NQRZQ�DV�6HDO�5RFN��
ORFDWHG�EHWZHHQ�&KLOGUHQ¶V�3RRO�%HDFK�DQG�6KHOO�%HDFK��DV�D�KDXO�RXW�VLWH��,Q�������WKH�
&RPPLVVLRQ�DSSURYHG�WKH�&LW\�RI�6DQ�'LHJR�3DUN�DQG�5HFUHDWLRQ�'HSDUWPHQW¶V�SHUPLW�
DSSOLFDWLRQ��&'3�1R������������WR�HVWDEOLVK�6HDO�5RFN�0DULQH�0DPPDO�5HVHUYH�IRU�ILYH�
\HDUV��,Q�������WKH�&RPPLVVLRQ�DSSURYHG�DQRWKHU�ILYH�\HDU�SHUPLW��&'3�1R������������
WR�FRQWLQXH�WKH�UHVHUYH��7KH�UHVHUYH�SURWHFWHG������DFUHV�RI�RSHQ�FRDVWDO�ZDWHUV��
SURKLELWLQJ�KXPDQ�DFFHVV�ZLWKLQ�UHVHUYH�ERXQGDULHV�H[FHSW�IRU�SHUPLWWHG�FRPPHUFLDO�
ILVKLQJ��HPHUJHQF\�DFFHVV�DQG�ILVKLQJ�FRQVLVWHQW�ZLWK�WKH�)HGHUDO�0DULQH�0DPPDO�
3URWHFWLRQ�$FW��6LJQV�ZHUH�LQVWDOOHG�IRU�LGHQWLILFDWLRQ�SXUSRVHV�DQG�IRU�SXEOLF�HGXFDWLRQ�
DQG�LQIRUPDWLRQ����
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�
6LQFH�WKH�VHDOV�VWDUWHG�XVLQJ�WKLV�DUHD�PRUH�KHDYLO\��WKH�ZDWHU�TXDOLW\�RI�WKH�³SRRO´�KDV�
GHWHULRUDWHG�WR�VXFK�D�SRLQW�WKDW�WKH�6DQ�'LHJR�&RXQW\�+HDOWK�'HSDUWPHQW�KDV�GHHPHG�
WKH�ZDWHU�XQVDIH��DV�LW�SRVHV�D�VHULRXV�KHDOWK�ULVN��,W�ZDV�GHWHUPLQHG�WKDW�GXH�WR�OLPLWHG�
WLGDO�H[FKDQJH�LQ�WKH�SRRO�DQG�XVH�RI�WKH�DUHD�E\�VR�PDQ\�VHDOV��WKH�ZDWHU�KDV�EHFRPH�
FRQWDPLQDWHG�ZLWK�KLJK�OHYHOV�RI�EDFWHULD�WKDW�H[FHHG�KHDOWK�VWDQGDUGV��6LQFH�6HSWHPEHU�
������D�ZDWHU�TXDOLW\�DGYLVRU\�KDV�EHHQ�SRVWHG�DW�&KLOGUHQ¶V�3RRO�%HDFK�DGYLVLQJ�DJDLQVW�
ZDWHU�FRQWDFW����
�
$IWHU�D�QXPEHU�RI�OHJDO�FKDOOHQJHV��WKH�&LW\�ZDV�RUGHUHG�WR�FOHDQ�WKH�ZDWHU�LQ�WKH�SRRO�
DQG�UHWXUQ�WKH�EHDFK�WR�LWV������FRQILJXUDWLRQ��$V�VXFK��WKH�&LW\�EHJDQ�WKH�HQYLURQPHQWDO�
UHYLHZ�DQG�SHUPLWWLQJ�SURFHVV�WR�GUHGJH�WKH�SRRO�DQG�UHWXUQ�LW�WR�LWV�KLVWRULF�FRQILJXUDWLRQ�
�UHIHU�WR�ZLWKGUDZQ�&'3�$SSOLFDWLRQ�1R�������������6XEVHTXHQWO\��6HQDWH�%LOO�����ZDV�
SDVVHG�E\�WKH�6WDWH�/HJLVODWXUH�DQG�VLJQHG�E\�WKH�*RYHUQRU�LQWR�ODZ�HIIHFWLYH�-DQXDU\����
������7KLV�ODZ�DPHQGHG�WKH�FRQGLWLRQDO�XVHV�RI�WKH������7LGHODQGV�*UDQW�RI�WKH�WLGH�DQG�
VXEPHUJHG�ODQGV�DW�&KLOGUHQ¶V�3RRO��JLYLQJ�WKH�&LW\�&RXQFLO�WKH�GLVFUHWLRQ�WR�DOORZ�
&KLOGUHQ¶V�3RRO�%HDFK�WR�EH�XVHG�DV�D�³PDULQH�PDPPDO�SDUN�IRU�WKH�HQMR\PHQW�DQG�
HGXFDWLRQDO�EHQHILW�RI�FKLOGUHQ�´��6WDWXWH�RI�������&KDSWHU������$V�D�UHVXOW�RI�WKLV�ODZ��WKH�
FRXUW�RUGHU�WR�GUHGJH�WKH�SRRO�ZDV�YDFDWHG�DQG�WKH�&LW\�&RXQFLO�GHQLHG�WKH�UHTXHVW�WR�
GUHGJH�WKH�SRRO�WR�UHWXUQ�LW�WR�LWV������FRQILJXUDWLRQ��
�
+RZHYHU��ZKLOH�WKH�&LW\�ZDV�SXUVXLQJ�WKH�QHFHVVDU\�SHUPLWV�IRU�WKH�GUHGJLQJ�SURMHFW��D�
QHZ�LVVXH�DURVH��ZKLFK�ZDV�WKH�QHHG�WR�SURWHFW�WKH�VHDOV�IURP�KXPDQ�GLVWXUEDQFH�E\�
VHSDUDWLQJ�WKH�VHDOV�IURP�SHRSOH�RQ�WKH�EHDFK�GXULQJ�WKH�VHDO�SXSSLQJ�VHDVRQ��7R�DGGUHVV�
WKLV�LVVXH��WKH�&LW\�ILUVW�LQVWDOOHG�D�URSH�EDUULHU�GLUHFWO\�XSODQG�RI�WKH�0HDQ�+LJK�7LGH�
/LQH��0+7/���$IWHU�FRQVXOWDWLRQ�ZLWK�&RPPLVVLRQ�VWDII��WKH�&LW\�ZDV�LQIRUPHG�WKDW�
LQVWDOODWLRQ�RI�WKH�URSH�EDUULHU�FRQVWLWXWHG�GHYHORSPHQW��SK\VLFDO�GHYHORSPHQW�DQG�
FKDQJH�RI�LQWHQVLW\�RI�DFFHVV�WR�WKH�ZDWHU��DQG�WKXV�UHTXLUHG�UHYLHZ�SXUVXDQW�WR�D�FRDVWDO�
GHYHORSPHQW�SHUPLW��6XEVHTXHQWO\��LQ������DQG�������WKH�&LW\�LVVXHG�HPHUJHQF\�FRDVWDO�
GHYHORSPHQW�SHUPLWV�IRU�WKH�WHPSRUDU\�LQVWDOODWLRQ�RI�WKH�URSH�EDUULHU�GXULQJ�VHDO�
SXSSLQJ�VHDVRQ��$�VXEVHTXHQW�OHJDO�FKDOOHQJH�SUHYHQWHG�WKH�LQVWDOODWLRQ�RI�WKH�URSH�
EDUULHU�IRU�WKH������SXSSLQJ�VHDVRQ��+RZHYHU��RQ�0DUFK�����������WKH�1LQWK�&LUFXLW�
&RXUW�RI�$SSHDOV�VWD\HG�WKH�HDUOLHU�UXOLQJ�SUHYHQWLQJ�WKH�SODFHPHQW�RI�WKH�URSH�EDUULHU�
DQG�DOORZHG�WKH�URSH�WR�EH�SODFHG�XQWLO�0D\�����������7KH�&LW\�WKHQ�LVVXHG�DQ�HPHUJHQF\�
SHUPLW�IRU�WKH�WHPSRUDU\�URSH�EDUULHU�DQG�WKH�EDUULHU�ZDV�LQVWDOOHG���
�
6XEVHTXHQWO\��WKH�&LW\�DSSURYHG�D�UHJXODU�FRDVWDO�GHYHORSPHQW�SHUPLW��&'3�1R����������
DV�D�IROORZ�XS�WR�WKH�HPHUJHQF\�SHUPLW�IRU�WKH�LQVWDOODWLRQ�RI�WKH�URSH�EDUULHU�GXULQJ�WKH�
�����VHDO�SXSSLQJ�VHDVRQ��2Q�-XO\����������WKH�&RDVWDO�&RPPLVVLRQ¶V�6DQ�'LHJR�'LVWULFW�
2IILFH�UHFHLYHG�D�1RWLFH�RI�)LQDO�$FWLRQ�IURP�WKH�&LW\�RI�6DQ�'LHJR�IRU�WKLV�DIWHU�WKH�IDFW�
FRDVWDO�GHYHORSPHQW�SHUPLW�DQG�WKH����ZRUNLQJ�GD\�DSSHDO�SHULRG�ZDV�RSHQHG��2Q�-XO\�
����������DQ�DSSHDO�ZDV�ILOHG�E\�-RKQ�/HHN��$SSHDO�1R��$���/-6����������%HFDXVH�WKLV�
ZDV�D�IROORZ�XS�WR�DQ�HPHUJHQF\�SHUPLW��DQG�WKH�HPHUJHQF\�SHUPLW�RQO\�DOORZHG�WKH�
URSH�EDUULHU�WR�UHPDLQ�XQWLO�0D\�����������E\�WKH�WLPH�WKH�IROORZ�XS�&'3�ZDV�DSSURYHG�
DQG�WKH�1RWLFH�RI�)LQDO�$FWRQ�ZDV�UHFHLYHG�LQ�WKH�&RPPLVVLRQ¶V�6DQ�'LHJR�'LVWULFW�
2IILFH��WKH�URSH�EDUULHU�KDG�DOUHDG\�EHHQ�UHPRYHG��PDNLQJ�WKH�DSSHDO�PRRW�DQG�QR�ORQJHU�
LQ�QHHG�RI�UHYLHZ�E\�WKH�&RPPLVVLRQ��7KH�DSSOLFDQW��&LW\�RI�6DQ�'LHJR�3DUN�DQG�
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5HFUHDWLRQ�'HSDUWPHQW��KDG�ZDLYHG�WKH�ULJKW�WR�D�KHDULQJ�ZLWKLQ����GD\V�DQG�WKXV��WKH�
PDWWHU�ZDV�QHYHU�EURXJKW�EHIRUH�WKH�&RPPLVVLRQ��%HFDXVH�WKDW�DSSHDO�ZDV�IRU�HVVHQWLDOO\�
WKH�VDPH�GHYHORSPHQW�DV�D�VXEVHTXHQW�DSSHDO��$SSHDO�1R��$���/-6��������GLVFXVVHG�LQ�
WKH�IROORZLQJ�SDUDJUDSK���$SSHDO�1R��$���/-6��������ZDV�GHWHUPLQHG�WR�EH�PRRW�DQG�QR�
ORQJHU�LQ�QHHG�RI�UHYLHZ�E\�WKH�&RPPLVVLRQ��
�
2Q�'HFHPEHU����������WKH�&LW\�RI�6DQ�'LHJR�DSSURYHG�&RDVWDO�'HYHORSPHQW�3HUPLW�1R��
�������IRU�WKH�DQQXDO�SODFHPHQW�RI�D�WHPSRUDU\�URSH�EDUULHU�DW�&KLOGUHQ¶V�3RRO�%HDFK�WR�
SURYLGH�D�EXIIHU�EHWZHHQ�SHRSOH�DQG�VHDOV�GXULQJ�WKH�VHDO�SXSSLQJ�VHDVRQ��'HFHPEHU����
WR�0D\������7KH�URSH�EDUULHU�ZDV�LQVWDOOHG�RQ�'HFHPEHU�����������7KH�&LW\¶V�GHFLVLRQ�RQ�
WKH�FRDVWDO�GHYHORSPHQW�SHUPLW�ZDV�DSSHDOHG�WR�WKH�3ODQQLQJ�&RPPLVVLRQ��KRZHYHU��RQ�
-DQXDU\�����������WKH�3ODQQLQJ�&RPPLVVLRQ�XSKHOG�WKH�+HDULQJ�2IILFHU¶V�GHFLVLRQ�IRU�WKH�
DQQXDO�SODFHPHQW�RI�WKH�URSH�EDUULHU��2Q�)HEUXDU\����������DQ�DSSHDO�ZDV�ILOHG�ZLWK�WKH�
&RPPLVVLRQ�E\�-RKQ�/HHN��$SSHDO�1R��$���/-6���������DQG�RQ�0DUFK����������WKH�
&RPPLVVLRQ�GHWHUPLQHG�WKDW�WKHUH�ZDV�QR�VXEVWDQWLDO�LVVXH�ZLWK�UHVSHFW�WR�WKH�JURXQGV�RQ�
ZKLFK�WKH�DSSHDO�ZDV�ILOHG����
�
2Q�0D\�����������WKH�&LW\�&RXQFLO�DGRSWHG�5HVROXWLRQ�1R��5��������HVWDEOLVKLQJ�D�QHZ�
6HDVRQDO�6KDUHG�8VH�3ROLF\�DW�&KLOGUHQ¶V�3RRO�%HDFK�GLUHFWLQJ�&LW\�VWDII�WR�����DFTXLUH�D�
FRDVWDO�GHYHORSPHQW�SHUPLW�WR�PDLQWDLQ�D�\HDU�URXQG�URSH�EDUULHU�����DPHQG�WKH�/RFDO�
&RDVWDO�3URJUDP��/&3��WR�SURKLELW�SXEOLF�DFFHVV�WR�WKH�EHDFK�GXULQJ�SXSSLQJ�VHDVRQ�����
SURKLELW�GRJV�RQ�WKH�EHDFK�\HDU�URXQG�����VHHN�JUDQW�RU�SULYDWH�IXQGLQJ�IRU�D�IXOO�WLPH�
3DUN�5DQJHU�RU�/LIHJXDUG�SRVLWLRQ�DQG�FUHDWH�D�9ROXQWHHU�'RFHQW�3URJUDP�OHG�E\�WKLV�
3DUN�5DQJHU�RU�/LIHJXDUG��DQG����HVWDEOLVK�FOHDU�VLJQDJH�H[SODLQLQJ�WKH�UXOHV�WR�WKH�
SXEOLF��7R�FDUU\�RXW�WKLV�UHVROXWLRQ��WKH�&LW\�DFTXLUHG�IXQGLQJ�IRU�D�SDUN�UDQJHU�DVVLJQHG�
VSHFLILFDOO\�WR�&KLOGUHQ¶V�3RRO�DQG�LQVWDOOHG�LQIRUPDWLRQDO�VLJQDJH�RQ�KRZ�WR�VKDUH�WKH�
EHDFK�E\�VWD\LQJ�D�UHVSHFWIXO�GLVWDQFH�IURP�WKH�VHDOV�DQG�PRYLQJ�VORZO\�WR�DYRLG�
GLVWXUELQJ�WKHP��,Q�0D\�������WKH�&LW\�DGRSWHG�DQ�RUGLQDQFH�DPHQGLQJ�WKH�0XQLFLSDO�
&RGH�WR�SURKLELW�DOO�GRJV�H[FHSW�IRU�VHUYLFH�GRJV�LQ�VHUYLFH�RQ�WKH�EHDFK�DUHD�DQG�WKH�
LPPHGLDWH�EHDFK�DUHDV�RI�&KLOGUHQ¶V�3RRO��LQFOXGLQJ�WKH�EUHDNZDWHU��UDPS��DQG�VWDLUZD\V��
6XEVHTXHQWO\��WKH�&LW\�RI�6DQ�'LHJR�3DUNV�DQG�5HFUHDWLRQ�'HSDUWPHQW�DSSOLHG�IRU�&'3�
1R�����������IRU�WKH�LQVWDOODWLRQ�DQG�PDLQWHQDQFH�RI�D�\HDU�URXQG�URSH�EDUULHU�DW�
&KLOGUHQ¶V�3RRO�%HDFK��VXEPLWWHG�RQ�2FWREHU�����������7KH�SHUPLW�ZDV�DSSURYHG�RQ�-XO\�
���������ZLWK�D�WKUHH�\HDU�SHUPLW�WHUP�WR�H[SLUH�RQ�-XO\�����������7KH�URSH�EDUULHU�ZDV�
SXW�LQWR�HIIHFW�RQFH�WKH�&LW\�IXOILOOHG�WKHLU�³SULRU�WR�LVVXDQFH´�FRQGLWLRQV�RQ�0D\�����
������7KH�6KDUHG�8VH�3ROLF\�ZDV�LQWHQGHG�WR�DFW�DV�D�FRPELQDWLRQ�RI�DGDSWLYH�EHDFK�
PDQDJHPHQW�VWUDWHJLHV�WKDW�LQ�WKHLU�FROOHFWLYH�LPSOHPHQWDWLRQ�ZRXOG�SURWHFW�WKH�VHDOV�E\�
GLVFRXUDJLQJ�DFFHVV�GXULQJ�SXSSLQJ�VHDVRQ�ZKLOH�DOORZLQJ�IRU�SXEOLF�DFFHVV�GXULQJ�QRQ�
SXSSLQJ�VHDVRQ��SURYLGLQJ�D�YLVXDO�EXIIHU�DQG�JXLGHOLQH�ZLWK�D�\HDU�URXQG�URSH�EDUULHU��
HOLPLQDWLQJ�GLVWXUEDQFH�IURP�GRJV��HGXFDWLQJ�WKH�SXEOLF�RQ�KRZ�WR�UHVSHFWIXOO\�VKDUH�WKH�
EHDFK�ZLWK�WKH�VHDOV��DQG�SURYLGLQJ�D�TXDOLILHG�H[SHUW�WR�VSHFLILFDOO\�RYHUVHH�IXUWKHU�
SXEOLF�HGXFDWLRQ�DQG�HQIRUFHPHQW�DW�&KLOGUHQ¶V�3RRO����
�
2Q�-DQXDU\�����������WKH�&LW\�LQVWDOOHG�D�³6HDO�&DP´�YLGHR�FDPHUD�DW�WKH�&KLOGUHQ¶V�3RRO�
OLIHJXDUG�VWDWLRQ�VR�SHRSOH�FRXOG�DFFHVV�OLYH�YLGHR�IRRWDJH�RI�WKH�VHDOV�DQG�WKH�ELUWKLQJ�
SURFHVV�RQ�WKH�,QWHUQHW�DW�DQ\�WLPH��6KRUWO\�DIWHU�LQVWDOODWLRQ��WKH�YLGHR�FDPHUD�FDSWXUHG�
VHYHUDO�QLJKWV�RI�IRRWDJH�RI�SHRSOH�EUHDFKLQJ�WKH�URSH�EDUULHU�DW�QLJKW�DQG�LQWHQWLRQDOO\�
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�����������&LW\�RI�6DQ�'LHJR�3DUNV�DQG�5HFUHDWLRQ�'HSDUWPHQW��
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KDUDVVLQJ��NLFNLQJ��DQG�VLWWLQJ�RQ�WKH�VHDOV��7KHVH�HJUHJLRXV�KDUDVVPHQW�HYHQWV�SURPSWHG�
WKH�PD\RU�WR�DXWKRUL]H�DQ�HPHUJHQF\�&'3�RQ�0DUFK���������IRU�WKH�FORVXUH�RI�&KLOGUHQ¶V�
3RRO�%HDFK�IURP�VXQVHW�WR�VXQULVH�WKURXJK�0D\������������WKH�UHPDLQGHU�RI�WKH�SXSSLQJ�
VHDVRQ��7KH�HPHUJHQF\�SHUPLW�ZDV�LVVXHG�RQ�0DUFK�����������KRZHYHU��GXH�WR�WKH�
MXULVGLFWLRQDO�ERXQGDU\�DVVXPHG�DW�WKH�WLPH��WKH�&LW\¶V�HPHUJHQF\�SHUPLW�ZDV�DGHTXDWH�
WR�FORVH�WKH�VWDLUV�OHDGLQJ�WR�WKH�EHDFK�EXW�UHTXLUHG�&RDVWDO�&RPPLVVLRQ�DSSURYDO�WR�FORVH�
WKH�DFWXDO�EHDFK��7KXV�WKH�&LW\�DSSOLHG�WR�WKH�&RDVWDO�&RPPLVVLRQ�IRU�HPHUJHQF\�&'3�
1R�����������*�RQ�0DUFK�����������ZKLFK�ZDV�VXEVHTXHQWO\�DSSURYHG�E\�WKH�
&RPPLVVLRQ�DQG�SXW�LQWR�HIIHFW�RQ�$SULO�����������$V�FRQGLWLRQHG��WKH�&LW\�ZDV�QRW�
UHTXLUHG�WR�DSSO\�IRU�D�IROORZ�XS�FRDVWDO�GHYHORSPHQW�SHUPLW�ZLWK�WKH�&RPPLVVLRQ�DV�WKH�
HPHUJHQF\�SHUPLW�ZDV�RQO\�LQ�HIIHFW�WKURXJK�0D\�������������
�
7KHUH�ZHUH�QXPHURXV�KDUDVVPHQW�HYHQWV�REVHUYHG�DQG�UHFRUGHG�E\�WKH�3DUN�5DQJHU�
DVVLJQHG�WR�&KLOGUHQ¶V�3RRO�WKURXJKRXW�WKH�����������SXSSLQJ�VHDVRQ�DV�ZHOO�DV�RXWVLGH�
RI�WKH�SXSSLQJ�VHDVRQ�PRQWKV��GHVSLWH�WKH�\HDU�URXQG�SURWHFWLYH�URSH�EDUULHU��2I�DERXW����
UHFRUGHG�KDUDVVPHQW�LQFLGHQWV�WKDW�UHVXOWHG�LQ�IOXVKLQJ�RI�WKH�VHDOV�EHWZHHQ�-XQH����������
DQG�0D\�����������KDOI�RFFXUUHG�GXULQJ�WKH�����������SXSSLQJ�VHDVRQ��Exhibit 9���
)ROORZLQJ�UHSRUWV�RI�VHDO�KDUDVVPHQW��DV�GHVFULEHG�LQ�JUHDWHU�GHWDLO�EHORZ��WKH�&LW\�
GHWHUPLQHG�WKDW�WKH�URSH�EDUULHU�ZDV�QRW�DGHTXDWHO\�SURWHFWLQJ�WKH�VHDOV��WKHUHIRUH�D�
VHDVRQDO�FORVXUH�ZDV�QHFHVVDU\�WR�SURYLGH�XQGLVWXUEHG�SURWHFWLRQ�GXULQJ�WKH�YXOQHUDEOH�
PRQWKV�RI�WKHLU�SXSSLQJ�VHDVRQV��7KH�SURSRVHG�SURMHFW�LV�LQWHQGHG�WR�HOLPLQDWH�WKH�
SRWHQWLDO�IRU�KDUDVVPHQW�RI�WKH�VHDOV�E\�WKH�SXEOLF�GXULQJ�WKH�YXOQHUDEOH�SXSSLQJ�VHDVRQ��
DQG�VXEVHTXHQWO\�HOLPLQDWH�WKH�DGYHUVH�LPSDFWV�WKDW�FDQ�UHVXOW�IURP�VXFK�KDUDVVPHQW�
HYHQWV���
�
$OWKRXJK�WKH�VXEMHFW�VLWH�LV�ZLWKLQ�WKH�&&&¶V�MXULVGLFWLRQ��WKH�&LW\¶V�/&3�LV�XVHG�E\�WKH�
&RPPLVVLRQ�IRU�JXLGDQFH�LQ�WKLV�DUHD��DQG�WKH�&LW\�ZDQWHG�WR�HQVXUH�WKDW�WKH�VXEMHFW�
SURMHFW�LV�FRQVLVWHQW�ZLWK�WKH�/&3�SROLFLHV�UHJDUGLQJ�WKH�SURWHFWLRQ�RI�PDULQH�UHVRXUFHV�
DQG�SXEOLF�DFFHVV�DQG�UHFUHDWLRQ��7KHUHIRUH��RQ�0DUFK�����������WKH�&LW\�DGRSWHG�
5HVROXWLRQ�1R��5��������DSSURYLQJ�DQ�DPHQGPHQW�WR�WKH�/D�-ROOD�&RPPXQLW\�3ODQ�
�FHUWLILHG�/DQG�8VH�3ODQ��IRU�WKH�VHDVRQDO�FORVXUH�RI�&KLOGUHQ¶V�3RRO�%HDFK��7KH�&LW\�
VXEPLWWHG�WKH�SURSRVDO�IRU�WKLV�/83�DPHQGPHQW�WR�WKH�&RPPLVVLRQ�FRQFXUUHQWO\�ZLWK�WKH�
VXEMHFW�&'3�DSSOLFDWLRQ��$V�SURSRVHG�WR�EH�DPHQGHG��WKH�/D�-ROOD�&RPPXQLW\�3ODQ�
ZRXOG�UHYLVH�LWV�SXEOLF�DFFHVV�DQG�PDULQH�UHVRXUFH�SURWHFWLRQ�SROLFLHV�WR�IDFLOLWDWH�
SURKLELWLRQ�RI�SXEOLF�DFFHVV�RQ�&KLOGUHQ¶V�3RRO�%HDFK�GXULQJ�WKH�+DUERU�6HDO�SXSSLQJ�
VHDVRQ��/DQJXDJH�UHJDUGLQJ�WKH�VHDVRQDO�DFFHVV�UHVWULFWLRQV�ZRXOG�EH�DGGHG�WR�WKH�
VHFWLRQV�HQWLWOHG�³3ODQQLQJ�&RQWH[W�´�³3K\VLFDO�$FFHVV�3RLQWV�´�³1DWXUDO�5HVRXUFHV�DQG�
2SHQ�6SDFH�6\VWHP�´�DQG�³6XEDUHD�(��&RDVW�%RXOHYDUG´��Exhibit 6���,Q�DGGLWLRQ��
2UGLQDQFH�1R��2�������ZDV�SDVVHG�RQ�$SULO���������DSSURYLQJ�DQ�DPHQGPHQW�WR�WKH�6DQ�
'LHJR�0XQLFLSDO�&RGH�PDNLQJ�LW�XQODZIXO�IRU�DQ\�SHUVRQ�WR�EH�XSRQ�RU�FDXVH�DQ\�SHUVRQ�
WR�EH�XSRQ�WKH�EHDFK�RI�&KLOGUHQ¶V�3RRO�GXULQJ�SXSSLQJ�VHDVRQ�IURP�'HFHPEHU����WR�
0D\����RI�HDFK�\HDU��
�
7KH�VXEMHFW�&'3�DQG�DVVRFLDWHG�/&3$�DUH�EHLQJ�WDNHQ�LQWR�FRQVLGHUDWLRQ�IRU�DFWLRQ�DW�
WKH�VDPH�&RPPLVVLRQ�KHDULQJ�SHU�WKH�UHTXHVW�RI�WKH�DSSOLFDQW�VR�WKH�VHDOV�ZLOO�EH�
SURWHFWHG�GXULQJ�WKH�����������SXSSLQJ�VHDVRQ���
�
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C. MARINE RESOURCES 
�
6HFWLRQ�������RI�WKH�&RDVWDO�$FW�VWDWHV��

0DULQH�UHVRXUFHV�VKDOO�EH�PDLQWDLQHG��HQKDQFHG��DQG�ZKHUH�IHDVLEOH��UHVWRUHG���
6SHFLDO�SURWHFWLRQ�VKDOO�EH�JLYHQ�WR�DUHDV�DQG�VSHFLHV�RI�VSHFLDO�ELRORJLFDO�RU�
HFRQRPLF�VLJQLILFDQFH���8VHV�RI�WKH�PDULQH�HQYLURQPHQW�VKDOO�EH�FDUULHG�RXW�LQ�D�
PDQQHU�WKDW�ZLOO�VXVWDLQ�WKH�ELRORJLFDO�SURGXFWLYLW\�RI�FRDVWDO�ZDWHUV�DQG�WKDW�ZLOO�
PDLQWDLQ�KHDOWK\�SRSXODWLRQV�RI�DOO�VSHFLHV�RI�PDULQH�RUJDQLVPV�DGHTXDWH�IRU�
ORQJ�WHUP�FRPPHUFLDO��UHFUHDWLRQDO��VFLHQWLILF��DQG�HGXFDWLRQDO�SXUSRVHV��

,Q�DGGLWLRQ��WKH�FHUWLILHG�/D�-ROOD�&RPPXQLW\�3ODQ�DQG�/RFDO�&RDVWDO�3URJUDP�
/DQG�8VH�3ODQ�FRQWDLQ�SROLFLHV�UHJDUGLQJ�WKH�SURWHFWLRQ�RI�PDULQH�UHVRXUFHV�
ZKLFK�LQFOXGH�WKH�IROORZLQJ��

7KH�&LW\�VKRXOG�OLPLW�SXEOLF�DFFHVV�LQ�RSHQ�VSDFH�DUHDV�WKDW�FRQWDLQ�
VHQVLWLYH�UHVRXUFHV�WR�VFLHQWLILF�RU�HGXFDWLRQDO�XVH���$FFHVV�VKRXOG�EH�
FRQILQHG�WR�GHVLJQDWHG�WUDLOV�RU�SDWKV�DQG�QR�DFFHVV�VKRXOG�EH�DSSURYHG�
ZKLFK�ZRXOG�UHVXOW�LQ�WKH�GLVUXSWLRQ�RI�KDELWDW�DUHDV��

7KH�&LW\�VKDOO�HQVXUH�WKH�SUHVHUYDWLRQ�RI�SRUWLRQV�RI�SXEOLF�DQG�SULYDWH�
SURSHUW\�WKDW�DUH�SDUWLDOO\�RU�ZKROO\�GHVLJQDWHG�DV�RSHQ�VSDFH�WR�WKH�
PD[LPXP�H[WHQW�IHDVLEOH���'HYHORSPHQW�SRWHQWLDO�RQ�RSHQ�VSDFH�ODQGV�
VKRZQ�RQ�)LJXUH���VKDOO�EH�OLPLWHG�WR�SUHVHUYH�WKH�3DUN��UHFUHDWLRQ��
VFHQLF��KDELWDW�DQG�RU�RSHQ�VSDFH�YDOXHV�RI�WKHVH�ODQGV��DQG�WR�SURWHFW�
SXEOLF�KHDOWK�DQG�VDIHW\«�

7KH�&LW\�VKRXOG�SUHVHUYH�DQG�SURWHFW�WKH�FRDVWDO�EOXIIV��EHDFKHV�DQG�
VKRUHOLQH�DUHDV�RI�/D�-ROOD�DVVXULQJ�WKDW�GHYHORSPHQW�RFFXUV�LQ�D�PDQQHU�
WKDW�SURWHFWV�WKHVH�UHVRXUFHV��HQFRXUDJHV�VHQVLWLYH�GHYHORSPHQW��UHWDLQV�
ELRGLYHUVLW\�DQG�LQWHUFRQQHFWHG�KDELWDWV�DQG�PD[LPL]HV�SK\VLFDO�DQG�
YLVXDO�SXEOLF�DFFHVV�WR�DQG�DORQJ�WKH�VKRUHOLQH«�

$V�SURSRVHG�WR�EH�DPHQGHG��WKH�FHUWLILHG�/D�-ROOD�&RPPXQLW\�3ODQ�DQG�/RFDO�&RDVWDO�
3URJUDP�/DQG�8VH�3ODQ�ZRXOG�FRQWDLQ�ODQJXDJH�UHJDUGLQJ�WKH�VSHFLILF�PDULQH�UHVRXUFHV�
SURWHFWLRQ�RI�&KLOGUHQ¶V�3RRO�GXULQJ�SXSSLQJ�VHDVRQ��LQFOXGLQJ�WKH�IROORZLQJ��SURSRVHG�
ODQJXDJH�LV�XQGHUOLQHG���
�

�
3/$11,1*�&217(;7�
(QYLURQPHQWDOO\�6HQVLWLYH�+DELWDW�$UHDV�DQG�0DULQH�5HVRXUFHV�
�
7KH�1DWXUDO�5HVRXUFHV�DQG�2SHQ�6SDFH�6\VWHP�DQG�5HVLGHQWLDO�(OHPHQWV�
UHFRPPHQG�WKDW�GHYHORSPHQW�EH�GHVLJQHG�WR�SUHYHQW�VLJQLILFDQW�LPSDFWV�XSRQ�
VHQVLWLYH�KDELWDWV�DQG�LGHQWLILHG�HQGDQJHUHG�RU�WKUHDWHQHG�SODQW�DQG�DQLPDO�
VSHFLHV��,Q�DGGLWLRQ��VHDVRQDO�DFFHVV�UHVWULFWLRQV�DQG�D�EXIIHU�DUH�GHVLJQDWHG�IRU�
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WKH�&KLOGUHQ¶V�3RRO�%HDFK�LQ�RUGHU�WR�SURWHFW�EUHHGLQJ�SLQQLSHGV�SXUVXDQW�WR�
6HFWLRQ�������RI�WKH�&DOLIRUQLD�&RDVWDO�$FW��1R�SXEOLF�DFFHVV�LV�SHUPLWWHG�EHORZ�
WKH�WRS�RI�WKH�ORZHU�VWDLUFDVH�OHDGLQJ�GRZQ�WR�WKH�VDQG�IURP�WKH�VLGHZDON�GXULQJ�
VHDO�SXSSLQJ�VHDVRQ���

�
7KH�SURMHFW�VLWH�LV�&KLOGUHQ¶V�3RRO�%HDFK��D�����DFUH�DUWLILFLDO�SRFNHW�EHDFK�KHOG�LQ�SODFH�
E\�D�VHDZDOO�EUHDNZDWHU�FRQVWUXFWHG�LQ�������&KLOGUHQ¶V�3RRO�%HDFK�LV�GHVLJQDWHG�DV�
³3DUNV��2SHQ�6SDFH´�LQ�WKH�&LW\¶V�FHUWLILHG�/DQG�8VH�3ODQ��&KLOGUHQ¶V�3RRO�%HDFK�
SURYLGHV�UHFUHDWLRQDO�DQG�HGXFDWLRQDO�RSSRUWXQLWLHV�IRU�VZLPPHUV��GLYHUV��WRXULVWV��
VFLHQWLVWV��DQG�WKH�JHQHUDO�SXEOLF�WKURXJK�LWV�SURYLVLRQ�RI�OLIHJXDUG�IDFLOLWLHV��DFFHVV�
VWDLUZD\�IURP�&RDVW�%RXOHYDUG��SDUNLQJ�DORQJ�&RDVW�%RXOHYDUG��YLHZLQJ�JD]HER�DORQJ�
&RDVW�%RXOHYDUG��EHQFKHV��UHVWURRPV��SHGHVWULDQ�ZDONZD\�DWRS�WKH�VHDZDOO��DQG�D�FORVHG��
JDWHG�HPHUJHQF\�EHDFK�DFFHVV�UDPS��7KH�&LW\�KDV�LQGLFDWHG�WKDW�WKLV�UDPS�ZDV�LQVWDOOHG�
IRU�HPHUJHQF\�SXUSRVHV��LQFOXGLQJ�IRU�3DUNV�	�5HFUHDWLRQ�DQG�OLIHJXDUGV�YHKLFOHV��QRW�
IRU�SXEOLF�DFFHVV��,Q�DGGLWLRQ�WR�EHLQJ�D�SXEOLF�EHDFK��&KLOGUHQ¶V�3RRO�LV�D�³PDULQH�
PDPPDO�SDUN�IRU�WKH�HQMR\PHQW�DQG�HGXFDWLRQDO�EHQHILW�RI�FKLOGUHQ´�DV�GHFODUHG�E\�WKH�
DPHQGHG������7LGHODQGV�*UDQW��6WDWXWH�RI�������&KDSWHU�������
�
+DUERU�VHDOV��3KRFD�YLWXOLQD��DQG�RWKHU�SLQQLSHGV�XVHG�6HDO�5RFN��ORFDWHG�DSSUR[LPDWHO\�
����IHHW�QRUWKHDVW�RI�&KLOGUHQ¶V�3RRO��DQG�&KLOGUHQ¶V�3RRO�%HDFK�DV�KDXO�RXW�VLWHV�SULRU�WR�
WKH�FRQVWUXFWLRQ�RI�WKH�EUHDNZDWHU��EXW�VWDUWHG�WR�KDXO�RQ�LQ�JUHDWHU�QXPEHUV�LQ�WKH�HDUO\�
����V��+LVWRULF�PDSV�IURP������DQG������VKRZ�WKDW�WKH�VDQGVWRQH�UHHI�DQG�DGMDFHQW�
URFNV�RQ�ZKLFK�WKH�EUHDNZDWHU�ZDV�EXLOW�ZHUH�LGHQWLILHG�DV�6HDO�5RFN�3RLQW�DQG�6HDO�
5RFN��7KHVH�PDSV�GHPRQVWUDWH�WKDW�VHDOV�XWLOL]HG�WKLV�DUHD�DV�D�QDWXUDO�KDXO�RXW�VLWH�SULRU�
WR�WKH�EUHDNZDWHU¶V�FRQVWUXFWLRQ��,Q�UHVSRQVH�WR�WKH�LQFUHDVHG�XVH�RI�6HDO�5RFN�DV�D�KDXO�
RXW�VLWH�LQ�WKH�����V��WKH�&RDVWDO�&RPPLVVLRQ�DSSURYHG�WKH�&LW\�RI�6DQ�'LHJR¶V�UHTXHVW�
WR�GHVLJQDWH�WKDW�DUHD�DV�D�0DULQH�0DPPDO�5HVHUYH�LQ�1RYHPEHU������SXUVXDQW�WR�&'3�
1R������������$V�RI�������ZKHQ�1DWLRQDO�2FHDQLF�DQG�$WPRVSKHULF�$GPLQLVWUDWLRQ¶V�
�12$$��1DWLRQDO�0DULQH�)LVKHULHV�6HUYLFH��10)6��EHJDQ�WR�UHJXODUO\�VXUYH\�WKH�
QXPEHU�RI�VHDOV�SUHVHQW�DW�&KLOGUHQ¶V�3RRO�%HDFK��GDWD�LQGLFDWHV�WKDW�KDXO�RXW�QXPEHUV�
UDQJHG�IURP�DV�OLWWOH�DV����VHDOV�RQ�D�GD\�LQ�1RYHPEHU������WR�DV�PDQ\�DV�����VHDOV�RQ�D�
GD\�LQ�-XQH��������0RUH�UHFHQW�GDWD��FROOHFWHG�E\�WKH�3DUN�5DQJHU�LQ�VSULQJ�������
LQGLFDWHV�WKDW�LW�LV�QRW�XQXVXDO�IRU�RYHU�����VHDOV�WR�KDXO�RXW�RQWR�&KLOGUHQ¶V�3RRO�%HDFK��
DV�GHPRQVWUDWHG�E\�FRXQWV�RQ�0DUFK�����$SULO����$SULO�����$SULO�����$SULO�����DQG�0D\����
7KH�ILUVW�RI�WKUHH�DQQXDO�PRQLWRULQJ�UHSRUWV�VXEPLWWHG�E\�WKH�3DUN�5DQJHU�RQ�-XQH����
�����SXUVXDQW�WR�6SHFLDO�&RQGLWLRQ�1R����RI�&'3�1R�����������SURYLGHV�VLPLODU�GDWD��
ZLWK�SHDN�VHDO�KDXO�RXW�FRXQWV�UHDFKLQJ�LQWR�WKH����¶V�RFFXUULQJ�RQ�$SULO�����0D\�����
2FWREHU�����'HFHPEHU����DQG�'HFHPEHU���RI������DQG�RQ�0DUFK����0DUFK�����$SULO�����
DQG�0D\���RI�������$OWKRXJK�SHDN�KDXO�RXW�QXPEHUV�KDYH�EHHQ�UHFRUGHG�SUHGRPLQDQWO\�
GXULQJ�WKH�SXSSLQJ�VHDVRQ��'HFHPEHU����WR�0D\������VHDO�FRXQW�GDWD�IURP�D�YDULHW\�RI�
VRXUFHV��UHIHU�WR�VXEVWDQWLYH�ILOH�GRFXPHQWV��LQGLFDWHV�WKDW�VHDOV�XVH�&KLOGUHQ¶V�3RRO�
%HDFK�DV�D�KDXO�RXW�VLWH�RQ�D�\HDU�URXQG�EDVLV���
�������������������������������������������������
��12$$¶V�1DWLRQDO�0DULQH�)LVKHULHV�6HUYLFH�6RXWKZHVW�5HJLRQDO�2IILFH��&DOLIRUQLD�3LQQLSHG�5RRNHULHV�
DQG�+DXO�RXW�6LWHV��
KWWS���ZZZ�DUFJLV�FRP�KRPH�ZHEPDS�YLHZHU�KWPO"ZHEPDS �II�IDEH��FI�F�����FDH�������E����0D\�
����������
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� �����������&LW\�RI�6DQ�'LHJR�3DUNV�DQG�5HFUHDWLRQ�'HSDUWPHQW��
�
�

���

�
+DUERU�VHDOV�DUH�JHQHUDOO\�QRQ�PLJUDWRU\�DQG�DUH�IRXQG�RQ�ERWK�WKH�8�6��HDVW�DQG�ZHVW�
FRDVWV��2Q�WKH�ZHVW�FRDVW��KDUERU�VHDOV�DUH�IRXQG�LQ�QHDU�VKRUH�FRDVWDO�DQG�HVWXDULQH�
ZDWHUV�RII�%DMD�&DOLIRUQLD��QRUWK�WR�%ULWLVK�&ROXPELD��ZHVW�WKURXJK�WKH�*XOI�RI�$ODVND�
DQG�LQ�WKH�%HULQJ�6HD��6LQFH�WKH�SDVVDJH�RI�WKH�0DULQH�0DPPDO�3URWHFWLRQ�$FW��003$��
RI�������WKH�&DOLIRUQLD�FRDVW�VWRFN�KDV�EHJXQ�WR�VWDELOL]H�DW�DSSUR[LPDWHO\��������VHDOV����
12$$¶V�1DWLRQDO�0DULQH�)LVKHULHV�6HUYLFH��10)6��LV�WKH�DJHQF\�WKDW�PDQDJHV�WKH�
&DOLIRUQLD�VWRFN�RI�KDUERU�VHDOV�DQG�LV�UHVSRQVLEOH�IRU�HQIRUFHPHQW�RI�WKH�003$��7KH�
6RXWKZHVW�5HJLRQ�RI�10)6�KDV�FUHDWHG�D�PDS�GHSLFWLQJ�SLQQLSHG�KDXO�RXW�DUHDV�DQG�
URRNHULHV��SXSSLQJ�VLWHV��LQ�&DOLIRUQLD��$FFRUGLQJ�WR�10)6�GDWD��WKH�&KLOGUHQ¶V�3RRO�
%HDFK�LV�WKH�RQO\�PDLQODQG�URRNHU\�DQG�KDXO�RXW�VLWH�LQ�6DQ�'LHJR�DQG�/RV�$QJHOHV�
&RXQWLHV��7KH�QH[W�FORVHVW�PDLQODQG�URRNHU\�LV�ORFDWHG�DW�3RLQW�0XJX�/DJRRQ�ZLWKLQ�WKH�
3RLQW�0XJX�1DYDO�$LU�:HDSRQV�6WDWLRQ��3XEOLF�DFFHVV�LV�UHVWULFWHG�DW�WKLV�VLWH��7KH�&LW\�
RI�&DUSLQWHULD�LV�DOVR�KRPH�WR�D�PDLQODQG�URRNHU\��WKLV�EHDFK�LV�QRW�UHDGLO\�DFFHVVLEOH�WR�
WKH�SXEOLF�ZKR�PXVW�ZDON�RYHU�KDOI�D�PLOH�WR�UHDFK�WKH�EOXII�WRS�RYHUORRN��$GGLWLRQDOO\��
WKH�&LW\�FORVHV�WKLV�EHDFK�����IHHW�WR�WKH�HDVW�DQG�ZHVW�RI�WKH�VLWH�GXULQJ�SXSSLQJ�VHDVRQ�
�'HFHPEHU���WKURXJK�0D\�����SXUVXDQW�WR�0XQLFLSDO�&RGH������������2IIVKRUH��WKHUH�DUH�
KDUERU�VHDO�URRNHULHV�ORFDWHG�DW�WKH�&KDQQHO�,VODQGV��,Q�1RUWKHUQ�&DOLIRUQLD��)LW]JHUDOG�
0DULQH�5HVHUYH�LV�D�YHU\�SXEOLFDOO\�DFFHVVLEOH�VWDWH�PDULQH�UHVHUYH�WKDW�KDV�EHHQ�D�KDXO�
RXW�VLWH�DQG�URRNHU\�WR�KDUERU�VHDOV�VLQFH�WKH�PLG�����¶V�DQG�UHTXLUHV�YLVLWRUV�WR�UHPDLQ�
����IHHW�DZD\�IURP�DOO�PDULQH�PDPPDOV�IRU�WKHLU�\HDU�URXQG�SURWHFWLRQ����
�
7KH�/HJLVODWXUH�HQDFWHG�WKH�003$�WR�SUHYHQW�WKH�H[WLQFWLRQ�RU�GHSOHWLRQ�RI�PDULQH�
PDPPDO�VWRFNV�DV�D�UHVXOW�RI�KXPDQ�DFWLYLW\���7LWOH����8�6�&���6HFWLRQ����������Natural 
Resources Defense Council, Inc. v. Evans (2003)�����)�6XSS��G���������������,Q�
DFKLHYLQJ�WKLV�JRDO��WKH�003$�JHQHUDOO\�SURKLELWV�WKH�³WDNLQJ´�RI�PDULQH�PDPPDOV��ZLWK�
OLPLWHG�VWDWXWRU\�H[HPSWLRQV��ZLWK�DQ�DFW�RI�³WDNLQJ´�PHDQLQJ�³WR�KDUDVV��KXQW��FDSWXUH��
FROOHFW�RU�NLOO��DQ\�PDULQH�PDPPDO�´��7LWOH����&�)�5��VHFWLRQ��������7LWOH����8�6�&��
VHFWLRQ�����������VHH��H�J��Natural Resources Defense Council, Inc. v. Evans (2003)�����
)�6XSS��G��������������+DUDVVPHQW��DV�GHILQHG�XQGHU�WKH�003$��LV�³DQ\�DFW�RI�SXUVXLW��
WRUPHQW�RU�DQQR\DQFH�ZKLFK�±��L��KDV�WKH�SRWHQWLDO�WR�LQMXUH�D�PDULQH�PDPPDO�RU�PDULQH�
PDPPDO�VWRFN�LQ�WKH�ZLOG��RU��LL��KDV�WKH�SRWHQWLDO�WR�GLVWXUE�D�PDULQH�PDPPDO�RU�PDULQH�
PDPPDO�VWRFN�LQ�WKH�ZLOG�E\�FDXVLQJ�GLVUXSWLRQ�RI�EHKDYLRUDO�SDWWHUQV��LQFOXGLQJ��EXW�QRW�
OLPLWHG�WR��PLJUDWLRQ��EUHDWKLQJ��QXUVLQJ��EUHHGLQJ��IHHGLQJ��RU�VKHOWHULQJ�´��7LWOH����
8�6�&���VHFWLRQ������������1R�SHUVRQ�KDV�DQ�DXWKRUL]HG�LQFLGHQWDO�WDNH�SHUPLW�IURP�
10)6�WR�LQFLGHQWDOO\�WDNH�WKH�VHDOV�DW�&KLOGUHQ¶V�3RRO��QRU�LV�WKHUH�DQ�RSWLRQ�IRU�
LQWHQWLRQDO�WDNH�SHUPLWV��6HH����8�6�&��VHFWLRQ���������$��L��>SURFHGXUHV�UHODWHG�WR�
LQFLGHQWDO�WDNH�SHUPLWV@���
�
:KLOH�WKH�&RPPLVVLRQ�GRHV�QRW�UHJXODWH�WKH�WDNLQJ�RI�PDULQH�PDPPDOV��WKH�VWDWXWRU\�
IUDPHZRUN�SURYLGHG�LQ�WKH�003$�RQ�WKLV�LVVXH�SURYLGHV�WKH�&RPPLVVLRQ�ZLWK�D�
SODWIRUP�IURP�ZKLFK�LW�FDQ�HYDOXDWH�ZKHWKHU�RU�QRW�D�SURSRVHG�GHYHORSPHQW�LV�FRQVLVWHQW�

�������������������������������������������������
�12$$¶V�1DWLRQDO�0DULQH�)LVKHULHV�2IILFH�RI�3URWHFWHG�5HVRXUFHV��+DUERU�6HDO�3RSXODWLRQ�7UHQGV��
KWWS���ZZZ�QPIV�QRDD�JRY�SU�VSHFLHV�PDPPDOV�SLQQLSHGV�KDUERUVHDO�KWP��8SGDWHG�$SULO�����������
$FFHVVHG�0D\���������� 
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�����������&LW\�RI�6DQ�'LHJR�3DUNV�DQG�5HFUHDWLRQ�'HSDUWPHQW��
�
�

���

ZLWK�VHFWLRQ�������RI�WKH�&RDVWDO�$FW��,Q�RWKHU�ZRUGV��LI�WKH�&RPPLVVLRQ�ILQGV�WKDW�LI�
WKHUH�LV�XQDXWKRUL]HG�KDUDVVPHQW��RU�LQFLGHQWDO�³WDNLQJ´��RI�WKH�VHDOV�DW�WKH�&KLOGUHQ¶V�
3RRO�DUHD��WKHQ�VXFK�DFWV�RI�KDUDVVPHQW�DUH�QRW�FRQVLVWHQW�ZLWK�&KDSWHU���SROLFLHV�RI�WKH�
&RDVWDO�$FW�EHFDXVH�VXFK�DFWLYLWLHV�ZRXOG�QRW�DFKLHYH�WKH�SURWHFWLRQV�SURYLGHG�XQGHU�
VHFWLRQ���������(YHQ�LI�WKHUH�ZHUH�DXWKRUL]DWLRQ�IURP�10)6�WR�LQFLGHQWDOO\�WDNH�VHDOV�DW�
&KLOGUHQ¶V�3RRO��GHSHQGLQJ�RQ�WKH�DXWKRUL]HG�DFWLYLW\��VXFK�DXWKRUL]DWLRQ�PLJKW�QRW�EH�
FRQVLVWHQW�ZLWK�&KDSWHU���RI�WKH�&RDVWDO�$FW���
�
8QOLNH�WKH�VWDWH¶V�RWKHU�SLQQLSHG�KDXO�RXW�DUHDV�DQG�URRNHULHV��WKH�VHDO�URRNHU\�DQG�KDXO�
RXW�VLWH�DW�&KLOGUHQ¶V�3RRO�%HDFK�LV�XQLTXH�GXH�WR�LWV�ORFDWLRQ�LQ�DQ�XUEDQ�VHWWLQJ�WKDW�LV�
HDVLO\�DFFHVVLEOH�WR�WKH�SXEOLF��$V�D�UHVXOW��RYHU�WKH�\HDUV�WKHUH�KDV�EHHQ�RQJRLQJ�
GLVWXUEDQFH�DQG�KDUDVVPHQW�RI�WKH�KDXOHG�RXW�VHDOV��:KLOH�D�GLVWDQFH�RI�DW�OHDVW�����\DUGV��
RU�����IHHW��LV�UHFRPPHQGHG�E\�10)6¶V�³*XLGHOLQHV�IRU�9LHZLQJ�6HDOV�DQG�6HD�/LRQV�LQ�
&DOLIRUQLD�´�GXH�WR�WKH�UHODWLYHO\�VPDOO�VDQG\�EHDFK�DUHD�DYDLODEOH�DW�&KLOGUHQ¶V�3RRO�
%HDFK��10)6�5HJLRQDO�$GPLQLVWUDWRU�5RGQH\�0F,QQLV�KDV�UHFRPPHQGHG�LQ�D�OHWWHU�WR�
WKH�&RDVWDO�&RPPLVVLRQ�GDWHG�-XQH����������WKDW�SHRSOH�PDLQWDLQ�D�PLQLPXP�GLVWDQFH�RI�
���IHHW�IRU�YLHZLQJ�KDXOHG�RXW�VHDOV�ZKLOH�VWDQGLQJ�RQ�WKH�VDQG\�EHDFK�DUHD�DW�WKH�VXEMHFW�
VLWH��0F,QQLV�DOVR�DVVHUWHG�WKDW�DOWKRXJK�WKLV�LV�D�JXLGHOLQH�WKDW�GRHV�QRW�KDYH�WKH�IRUFH�RI�
ODZ��XQDXWKRUL]HG�KDUDVVPHQW�LV�D�YLRODWLRQ�RI�WKH�003$�UHJDUGOHVV�RI�WKH�GLVWDQFH�IURP�
ZKLFK�LW�RFFXUV��(IIRUWV�E\�WKH�SXEOLF�WR�FORVHO\�DSSURDFK�RU�RWKHUZLVH�LQWHUDFW�ZLWK�VHDOV�
KDYH�OHG�WR�XQDXWKRUL]HG�KDUDVVPHQW�RI�WKH�KDXOHG�RXW�VHDOV��ZKLFK�LV�LOOHJDO�XQGHU�WKH�
003$��$FFRUGLQJ�WR�REVHUYDWLRQV�E\�WKH�3DUN�5DQJHU�DVVLJQHG�WR�&KLOGUHQ¶V�3RRO��
DOWKRXJK�WKH�VHDOV�DW�WKLV�ORFDWLRQ�DUH�PRUH�DFFOLPDWHG�WR�KXPDQ�SUHVHQFH�WKDQ�RWKHU�DUHDV�
RI�WKH�FRDVW��KDUDVVPHQW�DQG�IOXVKLQJ�RI�WKH�VHDOV�LQWR�WKH�ZDWHU�GRHV�RFFXU�ZKLFK�GLVWXUEV�
WKH�VHDOV¶�EHKDYLRU�SDWWHUQ�RI�KDXOLQJ�RXW�VR�WKDW�WKH\�FDQ�UHVW��VOHHS��WKHUPDO�UHJXODWH��
PDLQWDLQ�VNLQ�DQG�PROW��VRFLDOO\�LQWHUDFW��HYDGH�SUHGDWRUV��JLYH�ELUWK��DQG�QXUVH�DQG�ZHDQ�
SXSV��+RZHYHU��GXH�WR�WKH�VKDUHG�XVH�QDWXUH�RI�WKH�EHDFK��10)6�RQO\�SXUVXHV�
KDUDVVPHQW�SHQDOWLHV�LQ�FDVHV�RI�H[WUHPH�RU�PDOLFLRXV�KDUDVVPHQW��$FWLYLWLHV�WKDW�KDYH�
FDXVHG�KDXOHG�RXW�VHDOV�WR�IOXVK�LQWR�WKH�ZDWHU��WKXV�GLVUXSWLQJ�WKHLU�EHKDYLRU�SDWWHUQV��
LQFOXGH�SHRSOH�PDNLQJ�ORXG�QRLVHV��DSSURDFKLQJ�RU�VXUURXQGLQJ�VHDOV�WR�WDNH�SLFWXUHV��
SHW��IHHG��FKDVH��IROORZ��WKURZ�URFNV�VDQG�VHDZHHG�DW��DQG�HQWHULQJ�DQG�H[LWLQJ�WKH�ZDWHU��
$�VWXG\�FRQGXFWHG�DW�&KLOGUHQ¶V�3RRO�IRXQG�WKDW�GLVWXUEDQFHV�DVVRFLDWHG�ZLWK�
FRQVWUXFWLRQ�DFWLYLWLHV��IRU�WKH�UHSODFHPHQW�RI�WKH�ZDOO�DQG�EOXII�LPSURYHPHQWV��RQO\�
FDXVHG�VHDOV�WR�IOXVK�LQWR�WKH�ZDWHU�RQFH�GXULQJ�WKH�ZHHN�ZKHQ�GHPROLWLRQ�DQG�KHDY\�
GHEULV�UHPRYDO�ZDV�FRQGXFWHG��KRZHYHU��KXPDQV�LQ�WKH�ZDWHU�RU�RQ�ODQG�UHVXOWHG�LQ�����
IOXVK�HYHQWV���1RW�RQO\�DUH�WKH�VHDOV�DW�ULVN��EXW�SXEOLF�KHDOWK�DQG�VDIHW\�DUH�DOVR�DW�ULVN�
IURP�GHIHQVLYH�VHDO�ELWHV�DQG�QLSV�ZKHQ�SHRSOH�DWWHPSW�WR�LQWHUDFW�WRR�FORVHO\�ZLWK�WKH�
VHDOV���
�
$OWKRXJK�+DUERU�VHDOV�DUH�QHLWKHU�HQGDQJHUHG�QRU�WKUHDWHQHG��WKH�KDXO�RXW�VLWHV�DQG�
SXSSLQJ�VLWHV��RWKHUZLVH�NQRZQ�DV�URRNHULHV��WKDW�WKH\�XVH�SURYLGH�YDOXDEOH�KDELWDW�IRU�
WKH�VHDO�OLIH�F\FOH�WKDW�ZDUUDQW�SURWHFWLRQ�XQGHU�6HFWLRQ��������+DUERU�VHDOV�PD\�XVH�
URFNV��UHHIV��EHDFKHV��LQWHUWLGDO�VDQGEDUV��DQG�GULIWLQJ�JODFLDO�LFH�DV�KDXO�RXW�DQG�SXSSLQJ�

�������������������������������������������������
��<RFKHP�3���������6XPPDU\�RI�FRQFOXVLRQV�UHJDUGLQJ�WKH�KDUERU�VHDO�URRNHU\�DW�&KLOGUHQ¶V�3RRO�%HDFK��
/D�-ROOD��&$���/D�-ROOD�&RYH�:DOO�5HSODFHPHQW�DQG�%OXII�,PSURYHPHQWV�3URMHFW��6HSW����������±�-DQ����
��������0DUFK�����������+XEEV�6HD:RUOG�5HVHDUFK�,QVWLWXWH�3DSHU���
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� �����������&LW\�RI�6DQ�'LHJR�3DUNV�DQG�5HFUHDWLRQ�'HSDUWPHQW��
�
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VLWHV��+DUERU�VHDOV�FDQ�KDXO�RXW�DQ\�WLPH�RI�WKH�GD\�RU�QLJKW�RQ�D�\HDU�URXQG�EDVLV��
KRZHYHU��WKH�QXPEHU�RI�VHDOV�KDXOHG�RXW�DW�D�FHUWDLQ�PRPHQW�PD\�YDU\�GHSHQGHQW�XSRQ�
VHYHUDO�IDFWRUV��LQFOXGLQJ�WLGH�KHLJKW��ZHDWKHU��WLPH�RI�GD\��VHDVRQ��DQG�OHYHO�RI�
GLVWXUEDQFH���+DXO�RXW�VLWHV�SURYLGH�HVVHQWLDO�KDELWDW�WKDW�VHDOV�XWLOL]H�IRU�D�YDULHW\�RI�
IXQFWLRQV��LQFOXGLQJ�EXW�QRW�OLPLWHG�WR�UHVW��VOHHS��WKHUPDO�UHJXODWLRQ��VNLQ�PDLQWHQDQFH�
DQG�PROWLQJ��VRFLDO�LQWHUDFWLRQ��SUHGDWRU�HYDVLRQ��JLYLQJ�ELUWK�GXULQJ�WKH�VSULQJ�DQG�
VXPPHU��DQG�QXUVLQJ�DQG�ZHDQLQJ�SXSV�������
�
7KH�SRWHQWLDO�DGYHUVH�LPSDFWV�RI�GLVWXUEDQFH�WR�KDXOHG�RXW�VHDOV�DUH�SDUWLFXODUO\�
VLJQLILFDQW�GXULQJ�SXSSLQJ�VHDVRQ�ZKHQ�VHDOV�KDXO�RXW�DQG�UHPDLQ�RQ�WKH�EHDFK�IRU�ORQJHU�
SHULRGV�RI�WLPH�LQ�RUGHU�WR�SUHSDUH�IRU�ELUWK��JR�WKURXJK�WKH�ELUWKLQJ�SURFHVV��DQG�QXUVH�
WKH�VHDO�SXSV�RQFH�WKH\�DUH�ERUQ��7KURXJK�WKH�HQWLUH�UDQJH�RI�KDUERU�VHDOV��SXSSLQJ�LV�
W\SLFDOO\�IURP�-DQXDU\�WR�2FWREHU��KRZHYHU�SXSSLQJ�VHDVRQ�RFFXUV�HDUOLHU�LQ�VRXWKHUQ�
DUHDV�VXFK�DV�6DQ�'LHJR���$V�GHWHUPLQHG�E\�WKH�&LW\�LQ�FRQVXOWDWLRQ�ZLWK�10)6�
UHSUHVHQWDWLYHV�DV�SDUW�RI�WKH�SHUPLW�DSSURYDO�IRU�WKH�DQQXDO�SODFHPHQW�RI�D�URSH�EDUULHU�
GXULQJ�VHDO�SXSSLQJ�VHDVRQ��SXSSLQJ�VHDVRQ�DW�&KLOGUHQ¶V�3RRO�%HDFK�LV�JHQHUDOO\�IURP�
-DQXDU\�WKURXJK�$SULO�EXW�FDQ�VWDUW�DV�HDUO\�DV�PLG�'HFHPEHU�WKURXJK�PLG�0D\��3XSV�DUH�
W\SLFDOO\�ERUQ�DQG�ZHDQHG�GXULQJ�WKH�ODWH�VSULQJ��DQG�QXUVLQJ�ODVWV�DERXW�����ZHHNV��
7KXV��SHU�WKH�UHFRPPHQGDWLRQ�RI�WKH�10)6��LW�ZDV�GHWHUPLQHG�WKDW�WKH�VHDO�SXSSLQJ�
VHDVRQ�DW�&KLOGUHQ¶V�3RRO�%HDFK�LV�'HFHPEHU����WR�0D\����LQ�RUGHU�WR�EUDFNHW�WKH�
JHQHUDO�WLPH�ZKHQ�YXOQHUDEOH�SXSV�DUH�SUHVHQW��3XSV�DUH�FDSDEOH�RI�VZLPPLQJ�
LPPHGLDWHO\�DIWHU�ELUWK�DQG�WKH\�DUH�ZHDQHG�IURP�WKHLU�PRWKHUV�DIWHU�DSSUR[LPDWHO\�WKUHH�
WR�VL[�ZHHNV�RI�QXUVLQJ���'XULQJ�WKDW�WLPH��VHDO�SXSV�DUH�IUHTXHQWO\�OHIW�RQ�WKH�EHDFK�E\�
WKHLU�PRWKHUV��ZKR�VSHQG�WLPH�LQ�WKH�ZDWHU�IRUDJLQJ�IRU�IRRG��$GGLWLRQDOO\��GXULQJ�WKLV�
SHULRG��WKH�PRWKHU�VHDOV�EHFRPH�PRUH�DJJUHVVLYH�GXH�WR�WKHLU�LQVWLQFW�WR�SURWHFW�
WKHPVHOYHV�DQG�WKHLU�SXSV�IURP�SHRSOH�ZKR�JHW�WRR�FORVH��+DUERU�VHDOV�ZLOO�XVXDOO\�UHWXUQ�
WR�EUHHG�LQ�WKH�VDPH�ORFDWLRQ�DV�WKH\�ZHUH�ERUQ��XQOHVV�IUHTXHQW�GLVWXUEDQFHV�FDXVH�WKHP�
WR�DEDQGRQ�WKH�VLWH��)XUWKHU��KDUDVVPHQW�GXULQJ�WKH�SXSSLQJ�VHDVRQ�PD\�FDXVH�PRWKHUV�WR�
DEDQGRQ�WKHLU�SXSV��:KHQ�D�GLVWXUEDQFH�FDXVHV�WKH�VHDOV�WR�IOXVK�TXLFNO\�LQWR�WKH�ZDWHU��D�
VHDO�SXS�PD\�EHFRPH�VHSDUDWHG�IURP�LWV�PRWKHU�DQG�DEDQGRQHG��$GGLWLRQDOO\��WRR�PDQ\�
GLVWXUEDQFHV�RQ�WKH�EHDFK�PD\�SUHYHQW�D�PRWKHU�IURP�UHWXUQLQJ�IURP�WKH�ZDWHU�WR�UHXQLWH�
ZLWK�KHU�SXS�DIWHU�KXQWLQJ��$EDQGRQPHQW�VHYHUHO\�GHFUHDVHV�WKH�SXS¶V�FKDQFH�IRU�

�������������������������������������������������
��:DWWV��3��������3RVVLEOH�/XQDU�,QIOXHQFH�RQ�+DXOLQJ�2XW�%HKDYLRU�E\�WKH�3DFLILF�+DUERU�6HDO��3KRFD�
YLWXOLQD�ULFKDUGVL���0DULQH�0DPPDO�6FLHQFH�������������
��12$$¶V�1DWLRQDO�0DULQH�)LVKHULHV�2IILFH�RI�3URWHFWHG�5HVRXUFHV��6SHFLHV��+DUERU�6HDO��
KWWS���ZZZ�QPIV�QRDD�JRY�SU�VSHFLHV�PDPPDOV�SLQQLSHGV�KDUERUVHDO�KWP��8SGDWHG�$SULO�����������
$FFHVVHG�0D\�����������

��7HUKXQH��-�0��DQG�0��$OPRQ��������9DULDELOLW\�RI�+DUERXU�6HDO�1XPEHUV�RQ�+DXO�2XW�6LWHV��$TXDWLF�
0DPPDOV��������������
7 12$$¶V�1DWLRQDO�0DULQH�)LVKHULHV�6HUYLFH�6RXWKZHVW�5HJLRQDO�2IILFH��&DOLIRUQLD�6HDO�DQG�6HD�/LRQ�
9LHZLQJ�*XLGHOLQHV��KWWS���VZU�QPIV�QRDD�JRY�SVG�URRNHU\KDXORXWV�&$6($/9,(:%52&+85(�SGI� 0D\�
��������� 

8 12$$¶V�1DWLRQDO�0DULQH�)LVKHULHV�6HUYLFH�6RXWKZHVW�5HJLRQDO�2IILFH��&DOLIRUQLD�6HDO�DQG�6HD�/LRQ�
9LHZLQJ�*XLGHOLQHV��KWWS���VZU�QPIV�QRDD�JRY�SVG�URRNHU\KDXORXWV�&$6($/9,(:%52&+85(�SGI� 0D\�
��������� 
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�����������&LW\�RI�6DQ�'LHJR�3DUNV�DQG�5HFUHDWLRQ�'HSDUWPHQW��
�
�

���

VXUYLYDO��$W�&KLOGUHQ¶V�3RRO�%HDFK�WKHUH�KDYH�EHHQ�VHYHUDO�FDVHV�RI�VHDO�SXS�
DEDQGRQPHQW��$YRLGLQJ�SRWHQWLDO�DGYHUVH�LPSDFWV�VXFK�DV�VHDO�SXS�DEDQGRQPHQW�ZDV�WKH�
JRDO�RI�WKH�URSH�EDUULHU�ZLWK�DQ�RSHQLQJ�LQVWDOOHG�GXULQJ�SXSSLQJ�VHDVRQ��
�
$OWKRXJK�WKH�SRWHQWLDO�DGYHUVH�LPSDFWV�RI�KDUDVVPHQW�WR�KDXOHG�RXW�VHDOV�DUH�QRW�DV�
VLJQLILFDQW�GXULQJ�WKH�QRQ�SXSSLQJ�VHDVRQ��GLVWXUEDQFH�DQG�IOXVKLQJ�GRHV�KDYH�WKH�
SRWHQWLDO�WR�GLVUXSW�WKH�QDWXUDO�KDELWDW�WKDW�VHDOV�UHTXLUH�IRU�D�YDULHW\�RI�OLIH�F\FOH�
IXQFWLRQV��$V�GLVFXVVHG�DERYH��DV�D�SDUW�RI�VHDOV¶�EHKDYLRU�SDWWHUQV��WKH\�XVH�KDXO�RXW�VLWHV�
RQ�D�\HDU�URXQG�EDVLV�IRU�UHVW��VOHHS��WKHUPDO�UHJXODWLRQ��VNLQ�PDLQWHQDQFH�DQG�PROWLQJ��
VRFLDO�LQWHUDFWLRQ��SUHGDWRU�HYDVLRQ��JLYLQJ�ELUWK�GXULQJ�WKH�VSULQJ�DQG�VXPPHU��DQG�
QXUVLQJ�DQG�ZHDQLQJ�SXSV��7KHUHIRUH��LQ�RUGHU�WR�DYRLG�SRWHQWLDO�DGYHUVH�LPSDFWV�IURP�
KXPDQ�GLVWXUEDQFH�VXFK�DV�VHDO�SXS�DEDQGRQPHQW��WKH�&LW\�KDV�FRQVLGHUHG�DQG�
LPSOHPHQWHG�D�YDULHW\�RI�DOWHUQDWLYHV�WR�SURWHFW�WKH�VHDOV�ZKLOH�PDLQWDLQLQJ�SXEOLF�DFFHVV�
KDYH�EHHQ�FRQVLGHUHG�DQG�LPSOHPHQWHG��7KH�&LW\�KDV�LQVWDOOHG�D�URSH�EDUULHU�ZLWK�DQ�
RSHQLQJ�IRU�WKH�GXUDWLRQ�RI�WKH�VHDO�SXSSLQJ�VHDVRQ�DQQXDOO\�VLQFH�������,Q�������WKH�
&LW\�HVWDEOLVKHG�WKH�6KDUHG�8VH�3ROLF\�DW�WKH�EHDFK�FRQVLVWLQJ�RI�VHYHUDO�DGDSWLYH�
PDQDJHPHQW�VWUDWHJLHV�WR�SURYLGH�WKH�SXEOLF�ZLWK�JXLGHOLQHV�RQ�SURSHU�PDULQH�PDPPDO�
SURWHFWLRQ�DQG�WR�SURYLGH�WKH�VHDOV�ZLWK�SURWHFWLYH�PHDVXUHV�WR�SUHYHQW�KDUDVVPHQW�DQG�
GLVWXUEDQFH��:LWK�&'3�1R������������WKH�&LW\�DVVHUWHG�WKDW�WKH�LQVWDOODWLRQ�RI�D�URSH�
EDUULHU�RQ�WKH�EHDFK�RQ�D�\HDU�URXQG�EDVLV�ZRXOG�H[WHQG�WKH�SURWHFWLRQ�RIIHUHG�E\�WKH�
H[LVWLQJ�SHUPLW��&'3�1R����������DQG�SURYLGH�D�QHFHVVDU\�YLVXDO�EDUULHU�EHWZHHQ�WKH�
SXEOLF�XWLOL]LQJ�WKH�VDQG\�EHDFK�DQG�DFFHVVLQJ�WKH�RFHDQ�DW�&KLOGUHQ¶V�3RRO�%HDFK��DQG�
WKH�VHDOV�WKDW�KDXO�RXW�RQ�WKH�VDQG�RQ�D�\HDU�URXQG�EDVLV�WR�HQKDQFH�WKH�SXEOLF¶V�
DZDUHQHVV�WKDW�WKH�VHDOV�GHVHUYH�SDUWLFXODU�WUHDWPHQW�DQG�VSHFLDO�SURWHFWLRQ�XQGHU�WKH�
003$�DQG�WKH�&RDVWDO�$FW����
�
+RZHYHU��DIWHU�LQVWDOODWLRQ�RI�WKH�³6HDO�&DP´�DW�WKH�&KLOGUHQ¶V�3RRO�OLIHJXDUG�VWDWLRQ�LQ�
-DQXDU\�������LW�EHFDPH�DSSDUHQW�WKDW�WKH�URSH�EDUULHU�ZDV�QRW�VXIILFLHQW�IRU�SURSHU�
SURWHFWLRQ�RI�WKH�VHDOV�DQG�WKHLU�SXSV�IURP�KDUDVVPHQW��7KH�YLGHR�FDPHUD�FDSWXUHG�
IRRWDJH�RI�SHRSOH�EUHDFKLQJ�WKH�URSH�EDUULHU�DW�QLJKW�DQG�LQWHQWLRQDOO\�KDUDVVLQJ��NLFNLQJ��
DQG�VLWWLQJ�RQ�WKH�VHDOV��7KHVH�KDUDVVPHQW�HYHQWV�SURPSWHG�WKH�LVVXDQFH�RI�HPHUJHQF\�
&'3�1R�����������*�IRU�WKH�FORVXUH�RI�&KLOGUHQ¶V�3RRO�%HDFK�IURP�VXQVHW�WR�VXQULVH�
WKURXJK�WKH�UHPDLQGHU�RI�WKH������SXSSLQJ�VHDVRQ��(YHQ�ZLWK�WKHVH�SURWHFWLYH�PHDVXUHV��
WKH�&KLOGUHQ¶V�3RRO�3DUN�5DQJHU¶V�ILUVW�DQQXDO�PRQLWRULQJ�UHSRUW�IRU�6SHFLDO�&RQGLWLRQ���
RI�&'3�1R�����������UHFRUGHG�DERXW����KDUDVVPHQW�LQFLGHQWV�WKDW�UHVXOWHG�LQ�IOXVKLQJ�RI�
WKH�VHDOV�EHWZHHQ�-XQH����������DQG�0D\�����������KDOI�RI�ZKLFK�RFFXUUHG�GXULQJ�WKH�
����������SXSSLQJ�VHDVRQ��ZKLFK�UHVXOWHG�LQ�WKH�IOXVKLQJ�RI�����VHDOV�WRWDO��Exhibit 9���
,Q�DGGLWLRQ��'U��-DQH�5HOGDQ��IRXQGHU�RI�WKH�6HDO�&RQVHUYDQF\��DORQJ�ZLWK�PHPEHUV�RI�
WKH�6HDO�&RQVHUYDQF\�DQG�DGGLWLRQDO�YROXQWHHUV��REVHUYHG�DQG�UHFRUGHG�D�WRWDO�RI�����
IOXVKLQJ�LQFLGHQWV�IURP�$SULO���������WR�0D\�����������2I�WKHVH�IOXVKLQJ�LQFLGHQWV�����
RFFXUUHG�GXULQJ�SXSSLQJ�VHDVRQ��:KHWKHU�GRQH�LJQRUDQWO\�RU�LQWHQWLRQDOO\��DQ\�IRUP�RI�
KDUDVVPHQW�SRVHV�D�VHULRXV�WKUHDW�WR�WKH�VXUYLYDO�RI�WKH�VHDOV�DQG�WKHLU�SXSV��)XUWKHUPRUH��
ZKLOH�WKHVH�LQVWDQFHV�PD\�EH�IHZ�UHODWLYH�WR�WKH�DPRXQW�RI�SHRSOH�ZKR�YLVLW�DQG�XVH�WKH�
EHDFK��WKHVH�KDUDVVPHQW�HYHQWV�DUH�LOOHJDO�XQGHU�WKH�003$�DQG�LQFRQVLVWHQW�ZLWK�VHFWLRQ�
������RI�WKH�&RDVWDO�$FW��$VLGH�IURP�IOXVKLQJ�LQFLGHQWV��WKH�URSH�EDUULHU�KDV�EHHQ�
UHSHDWHGO\�LJQRUHG�DQG�HYHQ�YDQGDOL]HG�E\�YLVLWRUV��UHTXLULQJ�UHSODFHPHQW�RI�WKH�URSH�RQ�
'HFHPEHU����������DIWHU�LW�ZDV�IRXQG�FXW�GRZQ�WZR�VHSDUDWH�WLPHV���
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� �����������&LW\�RI�6DQ�'LHJR�3DUNV�DQG�5HFUHDWLRQ�'HSDUWPHQW��
�
�

���

�
$V�DQ�DOWHUQDWLYH�WR�URSH�EDUULHUV��YDULRXV�PHPEHUV�RI�WKH�SXEOLF�KDYH�UDLVHG�WKH�YLDELOLW\�
RI�D�SODQ�NQRZQ�DV�WKH�³+DUULV�/LIHJXDUG�3ODQ�´�ZKLFK�ZRXOG�SDUWLWLRQ�RII�DSSUR[LPDWHO\�
����RI�WKH�VDQG\�EHDFK�DUHD�IRU�WKH�VHDOV�ZLWK�ODUJH�ERXOGHUV�GXULQJ�SXSSLQJ�VHDVRQ�DQG�
����RI�WKH�EHDFK�IRU�WKH�VHDOV�GXULQJ�QRQ�SXSSLQJ�VHDVRQ��+RZHYHU��WKLV�ZRXOG�UHTXLUH�
DGMXVWLQJ�WKH�ERXOGHUV�WZLFH�D�\HDU��UHPRYDO�RI�SROOXWHG�VDQG�DW�WKH�WLPH�RI�WKH�ERXOGHU�
DGMXVWPHQWV��DQG�VDQG�GLVSRVDO��,Q�DGGLWLRQ��DV�&RPPLVVLRQ�VWDII�LQGLFDWHG�WR�WKH�&LW\�LQ�D�
OHWWHU�GDWHG�����������WKH�+DUULV�/LIHJXDUG�3ODQ�ZRXOG�OLNHO\�QRW�EH�VXIILFLHQW�IRU�
LPSURYHG�SURWHFWLRQ�RI�WKH�VHDOV�GXULQJ�SXSSLQJ�VHDVRQ��DV�DOO�RI�WKH�VDPH�FRQFHUQV�DV�WKH�
H[LVWLQJ�URSH�EDUULHU�ZRXOG�VWLOO�H[LVW��WKH�VHDOV�ZRXOG�VWLOO�EH�IUHH�WR�RFFXS\�DOO�EHDFK�
DUHDV�DQG�WKH�RQ�JRLQJ�HQIRUFHPHQW�LVVXHV�ZRXOG�UHPDLQ�VLQFH�SHRSOH�FRXOG�FRQWLQXH�WR�
GLVREH\�WKH�SDUWLWLRQLQJ��,Q�DGGLWLRQ��DQ\�HIIRUW�WR�FRUUDO�WKH�VHDOV�LQWR�D�ERXOGHUHG�RII�
DUHD�ZRXOG�EH�LQFRQVLVWHQW�ZLWK�WKH�003$��DQG�WKH�ERXOGHUV�ZRXOG�FUHDWH�D�SK\VLFDO�DQG�
YLVXDO�EDUULHU�WKDW�ZRXOG�LPSDFW�SXEOLF�DFFHVV�PXFK�PRUH�WKDQ�D�URSH���
�
7KH�³QR�SURMHFW´�DOWHUQDWLYH�ZRXOG�FOHDUO\�EH�LQHIIHFWLYH�DW�SURYLGLQJ�SURSHU�SURWHFWLRQ�
IRU�WKH�VHDOV�DV�ZHOO��7KH�H[LVWLQJ�JXLGHOLQHV�SURYLGHG�E\�WKH�URSH�EDUULHU��LQIRUPDWLRQDO�
VLJQDJH��DQG�VWDWLRQHG�SDUN�UDQJHU�KDYH�QRW�GHWHUUHG�RU�HOLPLQDWHG�VHDO�KDUDVVPHQW��DV�
GHVFULEHG�DERYH�ZLWK�WKH�QXPHURXV�UHFRUGLQJV�RI�IOXVKLQJ�DQG�KDUDVVPHQW�LQFLGHQWV��7KH�
VHDOV�ZLOO�FRQWLQXH�WR�EH�VXEMHFW�WR�KDUDVVPHQW�DQG�HQGDQJHUPHQW�LI�WKH�EHDFK�LV�QRW�
FORVHG�RII�GXULQJ�SXSSLQJ�VHDVRQ��7KH�LVVXH�RI�VHDO�KDUDVVPHQW�LV�H[DFHUEDWHG�E\�WKH�IDFW�
WKDW�WKH�H[LVWLQJ�URSH�EDUULHU�LV�D�JXLGHOLQH�WKDW�UHOLHV�RQ�WKH�UHVSHFW�DQG�FRPSOLDQFH�RI�WKH�
SXEOLF��DQG�ODFNV�D�VWULFW�WKUHVKROG�EHWZHHQ�ZKDW�LV�YLHZLQJ�WKH�VHDOV�IURP�D�GLVWDQFH�WKDW�
GRHV�QRW�GLVWXUE�WKHP�DQG�ZKDW�LV�KDUDVVPHQW�DQG�WKXV�DQ�LOOHJDO�WDNLQJ�XQGHU�WKH�
003$��8QIRUWXQDWHO\��IRU�DV�ORQJ�DV�WKH�URSH�EDUULHU�KDV�EHHQ�LQ�SODFH��D�UHODWLYHO\�VPDOO�
EXW�SHUVLVWHQW�QXPEHU�RI�SHRSOH�KDYH�FRQWLQXHG�WR�GHOLEHUDWHO\�ERWKHU�WKH�VHDOV��UHQGHULQJ�
WKH�VKDUHG�XVH�FRQFHSW�XQVXFFHVVIXO��
�
7KHUHIRUH��WKH�&LW\�KDV�SURSRVHG�WR�VHDVRQDOO\�UHVWULFW�SXEOLF�DFFHVV�DW�&KLOGUHQ¶V�3RRO�
%HDFK�WR�SURYLGH�WKH�VHDOV�ZLWK�XQLPSHGHG�SURWHFWLRQ�GXULQJ�WKH�ILYH�YXOQHUDEOH�SXSSLQJ�
VHDVRQ�PRQWKV��,Q�FRPSDULVRQ�WR�WKH�H[LVWLQJ�FRQGLWLRQV��WKH�SURSRVHG�SURMHFW�LV�H[SHFWHG�
WR�SURYLGH�IDU�PRUH�HIIHFWLYH�SURWHFWLRQ�IRU�WKH�VHDOV��EHFDXVH�SURKLELWLQJ�DOO�SXEOLF�
DFFHVV�EH\RQG�WKH�³$UHD�&ORVHG´�VLJQV�DW�WKH�ORZHU�VWDLUFDVH�DQG�WKH�HPHUJHQF\�DFFHVV�
JDWH��Exhibit 4��UHTXLUHV�WKH�SXEOLF�WR�VWD\�IDUWKHU�DZD\�IURP�WKH�VHDOV��7KH�FOHDU�
GHPDUFDWLRQ�EHWZHHQ�SHUPLWWHG�DQG�UHVWULFWHG�DUHDV�ZLOO�HOLPLQDWH�DQ\�JUD\�DUHD�LQ�
LQWHUSUHWDWLRQ�RI�ZKHUH�WKH�SXEOLF�LV�DOORZHG�DW�&KLOGUHQ¶V�3RRO�%HDFK��WKXV�HQVXULQJ�QR�
DFFLGHQWDO�HQFURDFKPHQW�LQWR�WKH�VHDO�URRNHU\�RFFXUV��DQG�DOVR�DOORZLQJ�IRU�PRUH�SUHFLVH�
HQIRUFHPHQW�RI�WKH�UHVWULFWLRQV�E\�UDQJHUV��OLIHJXDUGV��DQG�VDIHW\�RIILFHUV��7KXV�WKH�
VHDVRQDO�EHDFK�FORVXUH�ZLOO�PDLQWDLQ��HQKDQFH��DQG�UHVWRUH�WKH�KDELWDW�DV�D�VDIH�VDQG\�
EHDFK�DUHD�IRU�WKH�VHDOV�WR�ELUWK�DQG�FDUH�IRU�WKHLU�SXSV�E\�HOLPLQDWLQJ�DOO�SRWHQWLDO�IRU�
KXPDQ�LQWHUIHUHQFH�GXULQJ�WKH�SXSSLQJ�VHDVRQ��7KH�&RPPLVVLRQ¶V�VWDII�HFRORJLVW��'U��
-RKQ�'L[RQ��KDV�UHYLHZHG�WKH�SURSRVHG�SURMHFW�DQG�FRQFXUV�ZLWK�WKH�VWDII�
UHFRPPHQGDWLRQ�WKDW�WKH�VHDVRQDO�EHDFK�FORVXUH�ZLOO�EHQHILW�WKH�VHDO�SRSXODWLRQ�DQG�
SURYLGH�HQKDQFHG�PDULQH�UHVRXUFH�SURWHFWLRQ��Exhibit 8���
�
$Q\�GHYHORSPHQW�WKDW�UHVXOWV�LQ�UHVWULFWLRQV�RQ�SXEOLF�DFFHVV��HYHQ�RQ�D�VHDVRQDO�EDVLV�
UDLVHV�FRQFHUQV��DV�GLVFXVVHG�LQ�GHWDLO�EHORZ�LQ�WKLV�VWDII�UHSRUW�XQGHU�VHFWLRQ�'��3XEOLF�
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�����������&LW\�RI�6DQ�'LHJR�3DUNV�DQG�5HFUHDWLRQ�'HSDUWPHQW��
�
�

���

$FFHVV�DQG�5HFUHDWLRQ��+RZHYHU��DV�SUHYLRXVO\�PHQWLRQHG��WKHUH�DUH�PXOWLSOH�ORFDWLRQV�
DFURVV�WKH�VWDWH�ZKHUH�WKH�&RPPLVVLRQ�KDV�DSSURYHG�&'3V��/&3$V��RU�)HGHUDO�
&RQVLVWHQF\�'HWHUPLQDWLRQV�WKDW�UHTXLUH�OLPLWLQJ�SXEOLF�DFFHVV�LQ�RUGHU�WR�SURWHFW�PDULQH�
UHVRXUFHV��7KH�IROORZLQJ�SURYLGHV�VHYHUDO�VLJQLILFDQW�H[DPSOHV��7KH�&RPPLVVLRQ�
HVWDEOLVKHG�D�0DULQH�0DPPDO�5HVHUYH�DV�6HDO�5RFN��MXVW�QRUWK�RI�&KLOGUHQ¶V�3RRO��
SURKLELWLQJ�DOO�SXEOLF�DFFHVV�H[FHSW�IRU�SHUPLWWHG�FRPPHUFLDO�ILVKLQJ��HPHUJHQF\�DFFHVV��
DQG�ILVKLQJ�FRQVLVWHQW�ZLWK�WKH�003$�ZLWKLQ�WKH�GHVLJQDWHG������DFUH�UHVHUYH�ERXQGDU\�
IURP�����������ZLWK�&'3�����������DQG�IURP�����������ZLWK�&'3������������6LPLODU�
WR�WKH�VXEMHFW�SURSRVDO��WKH�DSSOLFDQW�IRU�WKRVH�SHUPLWV��WKH�&LW\�RI�6DQ�'LHJR�3DUNV�DQG�
5HFUHDWLRQ�'HSDUWPHQW��SURSRVHG�WR�HVWDEOLVK�WKH�PDULQH�PDPPDO�UHVHUYH�LQ�SHUSHWXLW\��
EXW�WKH�&RPPLVVLRQ�DSSURYHG�HDFK�&'3�ZLWK�D�ILYH�\HDU�SHUPLW�OLPLW�WR�SURYLGH�
SURWHFWLRQ�IRU�PDULQH�UHVRXUFHV�ZKLOH�PDLQWDLQLQJ�OLPLWHG�W\SHV�RI�SXEOLF�DFFHVV��(DUOLHU�
WKLV�\HDU��WKH�&RPPLVVLRQ�DSSURYHG�&'3������������:�IRU�LQVWDOODWLRQ�RI�PLQLPDO��
³V\PEROLF´�IHQFLQJ�DQG�HGXFDWLRQDO�VLJQDJH�DW�YDULRXV�ORFDWLRQV�DORQJ�WKH�3DFLILF�*URYH�
VKRUHOLQH�LQ�0RQWHUH\�&RXQW\�WR�WHPSRUDULO\�UHGXFH�SXEOLF�XVH�RI�WKH�EHDFK�DQG�VKRUHOLQH�
DQG�SUHYHQW�KDUDVVPHQW�RI�WKH�ORFDO�KDUERU�VHDOV�IRU�WKH������SXSSLQJ�VHDVRQ���
�
$VLGH�IURP�KDUERU�VHDOV��WKH�IHGHUDOO\�WKUHDWHQHG�ZHVWHUQ�VQRZ\�SORYHU�DQG�HQGDQJHUHG�
&DOLIRUQLD�OHDVW�WHUQ�KDYH�EHHQ�WKH�VXEMHFW�RI�PDQ\�&RPPLVVLRQ�DFWLRQV�LQYROYLQJ�SDUWLDO�
RU�WRWDO�EHDFK�FORVXUHV�WR�SURYLGH�KDELWDW�DQG�SRSXODWLRQ�SURWHFWLRQ��,Q�1RYHPEHU�������
WKH�&RPPLVVLRQ�DSSURYHG�&'3�����������IRU�\HDU�URXQG�V\PEROLF�IHQFLQJ�DQG�
DVVRFLDWHG�VLJQDJH�FUHDWLQJ�D�UHVWULFWHG�URRVW�DUHD�QHDU�WKH�PRXWK�RI�WKH�'HYHUHX[�6ORXJK�
QHDU�8&�6DQWD�%DUEDUD��9HQWXUD�&RXQW\��WR�SURWHFW�WKH�ORFDO�VQRZ\�SORYHU�SRSXODWLRQ��
7KLV�SHUPLW�ZDV�DSSURYHG�ZLWK�D�WZR�\HDU�SHUPLW�WHUP��ZLWK�SHUPLVVLRQ�IRU�D�RQH�\HDU�
H[WHQVLRQ�IRU�JRRG�FDXVH��GXH�WR�WKH�SURMHFW¶V�LPSDFWV�RQ�SXEOLF�DFFHVV�DQG�WR�DOORZ�WLPH�
WR�FROOHFW�DQG�DQDO\]H�GDWD�IURP�WKH�UHTXLUHG�PRQLWRULQJ�SODQ��7KH�VDPH�SURMHFW�ZDV�
SURSRVHG�ZLWK�&'3�����������DQG�DSSURYHG�E\�WKH�&RPPLVVLRQ�LQ�-XQH������ZLWK�D�
ILYH�\HDU�SHUPLW�WHUP�DQG�SHUPLVVLRQ�IRU�D�RQH�\HDU�H[WHQVLRQ�IRU�JRRG�FDXVH��,Q�
)HEUXDU\�������WKH�&RPPLVVLRQ�DSSURYHG�&'3������������IRU�\HDU�URXQG�DQG�VHDVRQDO�
IHQFLQJ�DW�3DFLILFD�6WDWH�%HDFK��6DQ�0DWHR�&RXQW\��IRU�SURWHFWLRQ�RI�DQG�SXEOLF�DFFHVV�
UHVWULFWLRQ�IURP�D�VHFWLRQ�RI�WKH�EDFNEHDFK�VDQG�GXQHV�WKDW�SURYLGH�VQRZ\�SORYHU�KDELWDW��
7KH�\HDU�URXQG�IHQFLQJ�ZDV�DSSURYHG�LQ�SHUSHWXLW\��ZKLOH�WKH�VHDVRQDO�IHQFLQJ�LV�
DXWKRUL]HG�IRU�D�ILYH�\HDU�SHULRG�ZLWK�SHUPLVVLRQ�IRU�DQ�DGGLWLRQDO�ILYH�\HDUV�ZLWK�
([HFXWLYH�'LUHFWRU�DSSURYDO��,Q�'HFHPEHU�������WKH�&RPPLVVLRQ�DSSURYHG�&'3�
DPHQGPHQW�����������$��WR�LQFUHDVH�DQ�H[LVWLQJ���DFUH�UHVWULFWHG�OHDVW�WHUQ�QHVWLQJ�DUHD�
E\�ILYH�DGGLWLRQDO�DFUHV�ZLWK�SURWHFWLYH�IHQFLQJ��OLPLWLQJ�SXEOLF�DFFHVV�LQ�WKH�GHVLJQDWHG�
UHVWULFWHG�DUHDV�DW�9HQLFH�%HDFK�DQG�'RFNZHLOHU�6WDWH�%HDFK��/RV�$QJHOHV�&RXQW\��,Q�DQ�
DFW�RI�PXFK�EURDGHU�PDULQH�UHVRXUFH�SURWHFWLRQ��WKH�&RPPLVVLRQ�DSSURYHG�&'3�������
����LQ�$XJXVW������IRU�SURKLELWLRQ�RI�SHUVRQDO�PRWRUL]HG�ZDWHUFUDIW�ZLWKLQ�DOO�VKRUHOLQH�
ZDWHUV�DQG�HVWXDULHV�RI�0DULQ�&RXQW\�WR�HOLPLQDWH�DGYHUVH�LPSDFWV�WR�WKH�GLYHUVH�DQG�
VHQVLWLYH�PDULQH�UHVRXUFHV�IRXQG�LQ�VDLG�VKRUHOLQH�ZDWHUV�DQG�HVWXDULHV���
�
,Q�HDFK�RI�WKHVH�FDVHV��WKH�&RPPLVVLRQ�SODFHG�OLPLWV�RQ�SXEOLF�DFFHVV�LQ�DUHDV�WKDW�
UHTXLUH�VSHFLDO�SURWHFWLRQ�GXH�WR�WKH�VHQVLWLYH�VSHFLHV�DQG�PDULQH�UHVRXUFHV��7KH�VXEMHFW�
SURMHFW�LQYROYHV�VHDVRQDO�UHVWULFWLRQV�RQ�D�SRSXODU�EHDFK��EXW�DV�WKH�VXEMHFW�EHDFK�LV�DQ�
DUHD�WKDW�SURYLGHV�YDOXDEOH�KDELWDW�IRU�WKH�VHDO�OLIH�F\FOH��LW�ZDUUDQWV�VSHFLDO�SURWHFWLRQ�
XQGHU�6HFWLRQ��������$OWKRXJK�LW�LV�XQXVXDO�IRU�WKH�&RPPLVVLRQ�WR�DSSURYH�DFFHVV�
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UHVWULFWLRQV�WR�VWDWH�ZDWHUV��WKLV�LV�DOVR�DQ�XQXVXDO�FLUFXPVWDQFH�EHFDXVH�DFFHVV�WR�WKH�
ZDWHU�LV�DYDLODEOH�RQ�HLWKHU�VLGH�RI�&KLOGUHQ¶V�3RRO�%HDFK�DQG�ZLOO�EH�DYDLODEOH�DW�
&KLOGUHQ¶V�3RRO�IRU�VHYHQ�PRQWKV�RI�WKH�\HDU��$V�GLVFXVVHG�DERYH��WKH�SURSRVHG�VHDVRQDO�
EHDFK�FORVXUH�ZRXOG�PDLQWDLQ�DQG�HQKDQFH�WKH�VHDO�URRNHU\�DQG�KDXO�RXW�VLWH�DV�ZHOO�DV�
WKH�VHDO�SRSXODWLRQ�DW�&KLOGUHQ¶V�3RRO�%HDFK��FRQVLVWHQW�ZLWK�6HFWLRQ�������RI�WKH�
&RDVWDO�$FW��E\�PLQLPL]LQJ�KXPDQ�VHDO�LQWHUDFWLRQ�DQG�HOLPLQDWLQJ�DQ\�SRWHQWLDO�IRU�
KDUDVVPHQW�RI�WKH�VHDOV�GXULQJ�WKH�YLWDO�SXSSLQJ�PRQWKV��$OWKRXJK�KDUERU�VHDOV�DUH�QRW�DQ�
HQGDQJHUHG�RU�WKUHDWHQHG�VSHFLHV��WKH�KDXO�RXW�VLWH�DW�&KLOGUHQ¶V�3RRO�%HDFK�SURYLGHV�
KDELWDW�RI�ELRORJLFDO�DQG�HFRQRPLF�VLJQLILFDQFH��,W�LV�WKH�RQO\�PDLQODQG�URRNHU\�LQ�6DQ�
'LHJR�DQG�/RV�$QJHOHV�FRXQWLHV�DQG�KDV�EHFRPH�D�GHVWLQDWLRQ�IRU�YLVLWRUV��UHVLGHQWV��
VFLHQWLVWV�UHVHDUFKHUV��DQG�VWXGHQWV�WR�UHVSHFWIXOO\�YLHZ�DQG�VWXG\�WKH�VHDOV��7KH�SURSRVHG�
VHDVRQDO�EHDFK�FORVXUH�ZRXOG�KHOS�PDLQWDLQ�D�KHDOWK\�VHDO�SRSXODWLRQ�IRU�ORQJ�WHUP�
UHFUHDWLRQDO��VFLHQWLILF��DQG�HGXFDWLRQDO�SXUSRVHV��
�
2YHU�WKH�ODVW�GHFDGH��WKH�&LW\�KDV�WULHG�YDULRXV�DOWHUQDWLYH�PHDQV�RI�SURWHFWLQJ�WKH�VHDOV�
ZLWKRXW�UHVRUWLQJ�WR�D�VHDVRQDO�FORVXUH�RI�WKH�EHDFK��8QIRUWXQDWHO\��DV�GHVFULEHG��WKH�URSH�
EDUULHUV�KDYH�SURYHG�LQHIIHFWLYH��7KH�SURSRVHG�SURMHFW�ZLOO�SURYLGH�D�PXFK�FOHDUHU��PRUH�
HQIRUFHDEOH�OLQH�EHWZHHQ�SXEOLF�DFFHVV�UHVWULFWLRQV�DQG�VHDO�SURWHFWLRQ�DW�&KLOGUHQ¶V�3RRO�
WKDQ�WKH�FXUUHQW�URSH�EDUULHU�DQG�VKDUHG�XVH�JXLGHOLQHV��DQG�LV�H[SHFWHG�WR�HOLPLQDWH�RU�
VLJQLILFDQWO\�UHGXFH�WKH�VHDO�KDUDVVPHQW�DQG�GLVWXUEDQFH�E\�WKH�SXEOLF��7KH�VHDVRQDO�
EHDFK�FORVXUH�ZLOO�LPSURYH�WKH�SURWHFWLRQ�DQG�HQKDQFHPHQW�RI�WKH�KDUERU�VHDO�SRSXODWLRQ��
FRQVLVWHQW�ZLWK�&RDVWDO�$FW�6HFWLRQ��������
�
+RZHYHU��LW�LV�SRVVLEOH�WKDW�FKDQJHG�FLUFXPVWDQFHV�DW�&KLOGUHQ¶V�3RRO�PD\�QHJDWH�WKH�
QHHG�IRU�SHUSHWXDO�VHDVRQDO�SXEOLF�DFFHVV�UHVWULFWLRQV�LQ�WKH�IXWXUH��)RU�WKDW�UHDVRQ��WKH�
&RPPLVVLRQ�LPSRVHV�Special Condition #1 WR�OLPLW�WKH�SHUPLW�WHUP�WR�ILYH�����\HDUV�DQG�
UHTXLUH�WKH�&LW\�WR�DSSO\�IRU�DQ�DPHQGPHQW�RU�QHZ�FRDVWDO�GHYHORSPHQW�SHUPLW�WR�
FRQWLQXH�DXWKRUL]DWLRQ�RI�WKH�SXEOLF�DFFHVV�UHVWULFWLRQV��:KLOH�WKH�SURSRVHG�VHDVRQDO�
EHDFK�FORVXUH�LV�WKH�PLQLPXP�QHFHVVDU\�DW�WKH�FXUUHQW�WLPH�IRU�PDULQH�UHVRXUFH�
SURWHFWLRQ��WKH�ILYH�\HDU�SHUPLW�WHUP�ZLOO�DOORZ�WKH�&RPPLVVLRQ�WR�UHYLVLW�WKH�LVVXH�DW�D�
ODWHU�WR�GDWH�WR�FRQILUP�ERWK�WKDW�WKH�SURMHFW�LV�DGHTXDWHO\�SURWHFWLQJ�WKH�VHDOV��DQG�UHYLHZ�
DQ\�FKDQJHG�FLUFXPVWDQFHV�WKDW�PLJKW�VXJJHVW�UHYLVLRQV�WR�WKH�UHVWULFWLRQV�DUH�QHFHVVDU\��
,Q�RUGHU�IRU�WKH�&RPPLVVLRQ�WR�KDYH�WKH�RSSRUWXQLW\�WR�UHYLHZ�WKH�FLUFXPVWDQFHV�DW�
&KLOGUHQ¶V�3RRO�DQG�GHWHUPLQH�LI�DQ\�VLJQLILFDQW�FKDQJHV�KDYH�RFFXUUHG��LW�LV�QHFHVVDU\�WR�
DVVHVV�WKH�HIIHFWLYHQHVV�RI�WKH�VHDVRQDO�EHDFK�FORVXUH���
�
7KHUHIRUH��WKH�&RPPLVVLRQ�LPSRVHV�Special Condition #2�UHTXLULQJ�WKH�SUHSDUDWLRQ��
VXEPLVVLRQ�WR�WKH�([HFXWLYH�'LUHFWRU�IRU�UHYLHZ�DQG�DSSURYDO��DQG�LPSOHPHQWDWLRQ�RI�D�
PRQLWRULQJ�SODQ��7KH�PRQLWRULQJ�SODQ�ZLOO�KHOS�WKH�&LW\�DQG�WKH�&RPPLVVLRQ�DVVHVV�D��
WKH�OHYHO�RI�XVH�E\�VHDOV�RI�WKH�KDXO�RXW�VLWH�DW�&KLOGUHQ¶V�3RRO�%HDFK��DQG�E��WKH�
HIIHFWLYHQHVV�RI�WKH�VHDVRQDO�EHDFK�FORVXUH�DW�HOLPLQDWLQJ�KDUDVVPHQW�RI�KDXOHG�RXW�VHDOV��
$�TXDOLILHG�ELRORJLVW��HQYLURQPHQWDO�UHVRXUFHV�VSHFLDOLVW��SDUN�UDQJHU��OLIHJXDUG��RU�&LW\�
WUDLQHG�YROXQWHHU�VKDOO�UHFRUG�WKH�QXPEHU�RI�VHDOV�KDXOHG�RXW�DW�&KLOGUHQ¶V�3RRO�%HDFK��
WKH�QXPEHU�RI�SHRSOH�SUHVHQW�RQ�WKH�EHDFK��WKH�QXPEHU�RI�SHRSOH�SUHVHQW�LQ�WKH�ZDWHU��WKH�
QXPEHU�RI�YLRODWLRQV�RI�WKH�EHDFK�FORVXUH�DQG�KDUDVVPHQW�LQVWDQFHV��WKH�QXPEHU�RI�
FLWDWLRQV�DQG�ZDUQLQJV�JLYHQ�WR�YLRODWRUV�DQG�WKH�RXWFRPHV�RI�WKHVH�YLRODWLRQV�LI�
DSSOLFDEOH�DQG�SRVVLEOH��WKH�WLGH��WKH�ZHDWKHU��LQFOXGLQJ�ZDWHU�DQG�DLU�WHPSHUDWXUH���DQG�
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WKH�GDWH��D�PLQLPXP�RI�WKUHH�WLPHV�SHU�GD\�����GD\V�SHU�PRQWK��7KLV�GDWD�PD\�EH�XVHG�IRU�
FRPSDULVRQ�DJDLQVW�EDVHOLQH�GDWD�FROOHFWHG�SHU�6SHFLDO�&RQGLWLRQ�1R����RI�&'3�������
����IRU�WKH�\HDU�URXQG�URSH�EDUULHU�WR�KHOS�GHWHUPLQH�WKH�HIIHFWLYHQHVV�RI�WKH�VHDVRQDO�
EHDFK�FORVXUH�DQG�LGHQWLI\�DQ\�FKDQJHV�LQ�FRQGLWLRQV�DW�&KLOGUHQ¶V�3RRO�%HDFK���
�
,Q�FRQFOXVLRQ��WKH�&RDVWDO�$FW�SROLFLHV�UHJDUGLQJ�PDULQH�UHVRXUFHV�UHTXLUH�SURWHFWLRQ�RI�
WKH�YDOXDEOH�KDELWDW�WKDW�&KLOGUHQ¶V�3RRO�%HDFK�SURYLGHV�KDUERU�VHDOV�LQ�WKH�IRUP�RI�D�
URRNHU\��IRU�JLYLQJ�ELUWK�WR�SXSV��DQG�D�KDXO�RXW�VLWH�WKDW�VHDOV�XVH�IRU�RWKHU�LPSRUWDQW�OLIH�
IXQFWLRQV�EHKDYLRUDO�SDWWHUQV��LQFOXGLQJ�UHVW��VOHHS��WKHUPDO�UHJXODWLRQ��VNLQ�PDLQWHQDQFH�
DQG�PROWLQJ��VRFLDO�LQWHUDFWLRQ��SUHGDWRU�HYDVLRQ��QXUVLQJ�DQG�ZHDQLQJ�SXSV��7KH�
SURSRVHG�VHDVRQDO�EHDFK�FORVXUH�ZLOO�PDLQWDLQ�DQG�HQKDQFH�WKH�KDUERU�VHDO�KDELWDW��
FRQVLVWHQW�ZLWK�6HFWLRQ�������RI�WKH�&RDVWDO�$FW��7KH�VHDVRQDO�EHDFK�FORVXUH�ZLOO�HQVXUH�
WKDW�WKH�XVH�RI�WKH�PDULQH�HQYLURQPHQW��&KLOGUHQ¶V�3RRO�DUHD��ZLOO�VXVWDLQ�WKH�ELRORJLFDO�
SURGXFWLYLW\�RI�FRDVWDO�ZDWHUV�DQG�ZLOO�DVVLVW�WR�PDLQWDLQ�KHDOWK\�SRSXODWLRQV�RI�WKH�VHDOV��
DV�PDQGDWHG�XQGHU�VHFWLRQ��������EHFDXVH�LW�ZLOO�VLJQLILFDQWO\�UHGXFH�RU�HOLPLQDWH�WKH�
H[LVWLQJ�SHULRGLF�KDUDVVPHQW�RI�WKH�VHDOV��7KHUHIRUH��WKH�&RPPLVVLRQ�KHUHE\�ILQGV�WKDW�
WKH�SURSRVHG�SHUPLW�DSSOLFDWLRQ��DV�FRQGLWLRQHG��LV�FRQVLVWHQW�ZLWK�WKH�DSSOLFDEOH�&RDVWDO�
$FW�SROLFLHV�UHJDUGLQJ�SURWHFWLRQ�RI�PDULQH�UHVRXUFHV��DV�ZHOO�DV�ZLWK�WKH�/D�-ROOD�
&RPPXQLW\�3ODQ�DQG�/RFDO�&RDVWDO�3URJUDP�/DQG�8VH�3ODQ�DV�SURSRVHG�WR�EH�DPHQGHG��
�
D. PUBLIC ACCESS AND RECREATION 
�
6HFWLRQ�������F��RI�WKH�&RDVWDO�$FW�VWDWHV��

(YHU\�FRDVWDO�GHYHORSPHQW�SHUPLW�LVVXHG�IRU�DQ\�GHYHORSPHQW�EHWZHHQ�WKH�QHDUHVW�
SXEOLF�URDG�DQG�WKH�VHD�RU�WKH�VKRUHOLQH�RI�DQ\�ERG\�RI�ZDWHU�ORFDWHG�ZLWKLQ�WKH�
FRDVWDO�]RQH�VKDOO�LQFOXGH�D�VSHFLILF�ILQGLQJ�WKDW�WKH�GHYHORSPHQW�LV�LQ�FRQIRUPLW\�
ZLWK�WKH�SXEOLF�DFFHVV�DQG�SXEOLF�UHFUHDWLRQ�SROLFLHV�RI�&KDSWHU����FRPPHQFLQJ�
ZLWK�6HFWLRQ��������

6HFWLRQ�������RI�WKH�&RDVWDO�$FW�VWDWHV��

,Q�FDUU\LQJ�RXW�WKH�UHTXLUHPHQW�RI�6HFWLRQ���RI�$UWLFOH�;�RI�WKH�&DOLIRUQLD�
&RQVWLWXWLRQ��PD[LPXP�DFFHVV��ZKLFK�VKDOO�EH�FRQVSLFXRXVO\�SRVWHG��DQG�
UHFUHDWLRQDO�RSSRUWXQLWLHV�VKDOO�EH�SURYLGHG�IRU�DOO�WKH�SHRSOH�FRQVLVWHQW�ZLWK�
SXEOLF�VDIHW\�QHHGV�DQG�WKH�QHHG�WR�SURWHFW�SXEOLF�ULJKWV��ULJKWV�RI�SULYDWH�
SURSHUW\�RZQHUV��DQG�QDWXUDO�UHVRXUFH�DUHDV�IURP�RYHUXVH����

6HFWLRQ�������RI�WKH�&RDVWDO�$FW�VWDWHV��

'HYHORSPHQW�VKDOO�QRW�LQWHUIHUH�ZLWK�WKH�SXEOLF¶V�ULJKW�RI�DFFHVV�WR�WKH�VHD�
ZKHUH�DFTXLUHG�WKURXJK�XVH�RU�OHJLVODWLYH�DXWKRUL]DWLRQ��LQFOXGLQJ��EXW�QRW�
OLPLWHG�WR��WKH�XVH�RI�GU\�VDQG�DQG�URFN\�FRDVWDO�EHDFKHV�WR�WKH�ILUVW�OLQH�RI�
WHUUHVWULDO�YHJHWDWLRQ��

6HFWLRQ�������D��RI�WKH�&RDVWDO�$FW�VWDWHV��LQ�SDUW��
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3XEOLF�DFFHVV�IURP�WKH�QHDUHVW�SXEOLF�URDGZD\�WR�WKH�VKRUHOLQH�DQG�DORQJ�
WKH�FRDVW�VKDOO�EH�SURYLGHG�LQ�QHZ�GHYHORSPHQW�SURMHFWV�H[FHSW�ZKHUH������
LW�LV�LQFRQVLVWHQW�ZLWK�SXEOLF�VDIHW\��PLOLWDU\�VHFXULW\�QHHGV��RU�WKH�
SURWHFWLRQ�RI�IUDJLOH�FRDVWDO�UHVRXUFHV������DGHTXDWH�DFFHVV�H[LVWV�
QHDUE\«�

6HFWLRQ�������RI�WKH�&RDVWDO�$FW�VWDWHV��LQ�SDUW��

/RZHU�FRVW�YLVLWRU�DQG�UHFUHDWLRQDO�IDFLOLWLHV�VKDOO�EH�SURWHFWHG��
HQFRXUDJHG��DQG��ZKHUH�IHDVLEOH��SURYLGHG���'HYHORSPHQWV�SURYLGLQJ�
SXEOLF�UHFUHDWLRQDO�RSSRUWXQLWLHV�DUH�SUHIHUUHG«�

6HFWLRQ�������D��RI�WKH�&RDVWDO�$FW�VWDWHV��LQ�SDUW��

�D��7KH�SXEOLF�DFFHVV�SROLFLHV�RI�WKLV�DUWLFOH�VKDOO�EH�LPSOHPHQWHG�LQ�D�
PDQQHU�WKDW�WDNHV�LQWR�DFFRXQW�WKH�QHHG�WR�UHJXODWH�WKH�WLPH��SODFH��DQG�
PDQQHU�RI�SXEOLF�DFFHVV�GHSHQGLQJ�RQ�WKH�IDFWV�DQG�FLUFXPVWDQFHV�LQ�HDFK�
FDVH�LQFOXGLQJ��EXW�QRW�OLPLWHG�WR��WKH�IROORZLQJ��
����7RSRJUDSKLF�DQG�JHRORJLF�VLWH�FKDUDFWHULVWLFV��
����7KH�FDSDFLW\�RI�WKH�VLWH�WR�VXVWDLQ�VXH�DQG�DW�ZKDW�OHYHO�RI�LQWHQVLW\��
����7KH�DSSURSULDWHQHVV�RI�OLPLWLQJ�SXEOLF�DFFHVV�WR�WKH�ULJKW�WR�SDVV�DQG�
UHSDVV�GHSHQGLQJ�RQ�VXFK�IDFWRUV�DV�WKH�IUDJLOLW\�RI�WKH�QDWXUDO�UHVRXUFHV�
LQ�WKH�DUHD�DQG�WKH�SUR[LPLW\�RI�WKH�DFFHVV�DUHD�WR�DGMDFHQW�UHVLGHQWLDO�
XVHV��

6HFWLRQ�������RI�WKH�&RDVWDO�$FW�VWDWHV��

&RDVWDO�DUHDV�VXLWHG�IRU�ZDWHU�RULHQWHG�UHFUHDWLRQDO�DFWLYLWLHV�WKDW�FDQQRW�
UHDGLO\�EH�SURYLGHG�DW�LQODQG�ZDWHU�DUHDV�VKDOO�EH�SURWHFWHG�IRU�VXFK�XVHV��

6HFWLRQ�������RI�WKH�&RDVWDO�$FW�VWDWHV��

2FHDQIURQW�ODQG�VXLWDEOH�IRU�UHFUHDWLRQDO�XVH�VKDOO�EH�SURWHFWHG�IRU�
UHFUHDWLRQDO�XVH�DQG�GHYHORSPHQW�XQOHVV�SUHVHQW�DQG�IRUHVHHDEOH�IXWXUH�
GHPDQG�IRU�SXEOLF�RU�FRPPHUFLDO�UHFUHDWLRQDO�DFWLYLWLHV�WKDW�FRXOG�EH�
DFFRPPRGDWHG�RQ�WKH�SURSHUW\�LV�DOUHDG\�DGHTXDWHO\�SURYLGHG�IRU�LQ�WKH�
DUHD��

�
8SRQ�UHOLDQFH�RI�WKHVH�SROLFLHV�RI�WKH�&RDVWDO�$FW��WKH�FHUWLILHG�/D�-ROOD�
&RPPXQLW\�3ODQ�DQG�/RFDO�&RDVWDO�3URJUDP�/DQG�8VH�3ODQ�FRQWDLQV�SROLFLHV�WR�
SURWHFW�SXEOLF�DFFHVV�DV�ZHOO��ZKLFK�LQFOXGH�WKH�IROORZLQJ��

/D�-ROOD¶V�UHODWLRQVKLS�WR�WKH�VHD�VKRXOG�EH�PDLQWDLQHG���([LVWLQJ�SK\VLFDO�
DQG�YLVXDO�DFFHVV�WR�WKH�VKRUHOLQH�DQG�RFHDQ�VKRXOG�EH�SURWHFWHG�DQG�
LPSURYHG«�
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7KH�&LW\�VKRXOG�SUHVHUYH�DQG�SURWHFW�WKH�FRDVWDO�EOXIIV��EHDFKHV�DQG�
VKRUHOLQH�DUHD�RI�/D�-ROOD�DVVXULQJ�GHYHORSPHQW�RFFXUV�LQ�D�PDQQHU�WKDW�
SURWHFWV�WKHVH�UHVRXUFHV��HQFRXUDJHV�VHQVLWLYH�GHYHORSPHQW��UHWDLQV�
ELRGLYHUVLW\�DQG�LQWHUFRQQHFWHG�KDELWDWV�DQG�PD[LPL]HV�SK\VLFDO�DQG�
YLVXDO�SXEOLF�DFFHVV�WR�DQG�DORQJ�WKH�VKRUHOLQH«�

7KH�&LW\�VKRXOG�HQVXUH�WKDW�QHZ�GHYHORSPHQW�GRHV�QRW�UHVWULFW�RU�SUHYHQW�
ODWHUDO��YHUWLFDO�RU�YLVXDO�DFFHVV�WR�WKH�EHDFK�RQ�SURSHUW\�WKDW�OLHV�EHWZHHQ�
WKH�VKRUHOLQH�DQG�ILUVW�SXEOLF�URDGZD\«�

1HZ�GHYHORSPHQW�VKRXOG�QRW�SUHYHQW�RU�XQGXO\�UHVWULFW�DFFHVV�WR�EHDFKHV�
RU�RWKHU�UHFUHDWLRQDO�DUHDV«�

7KH�&LW\¶V�EHDFK�DQG�SDUNODQG�DORQJ�WKH�VKRUHOLQH�VKRXOG�EH�H[SDQGHG�
ZKHUHYHU�SRVVLEOH«�

&RQVWUXFWLRQ��JUDGLQJ��RU�LPSURYHPHQWV�RI�DQ\�VRUW��H[FHSW�WKRVH�
PHQWLRQHG�LQ�WKLV�SODQ��VKRXOG�EH�GLVFRXUDJHG�DW�EHDFK�DUHDV���3XEOLF�
DFFHVV�WR�WKH�VKRUHOLQH�VKRXOG�EH�LQFUHDVHG��RU�LPSURYHG��ZKHUHYHU�
SRVVLEOH«�

$V�SURSRVHG�WR�EH�DPHQGHG��WKH�FHUWLILHG�/D�-ROOD�&RPPXQLW\�3ODQ�DQG�/RFDO�&RDVWDO�
3URJUDP�/DQG�8VH�3ODQ�ZRXOG�FRQWDLQ�ODQJXDJH�UHJDUGLQJ�WKH�UHVWULFWHG�SXEOLF�DFFHVV�WR�
&KLOGUHQ¶V�3RRO�GXULQJ�SXSSLQJ�VHDVRQ��LQFOXGLQJ�WKH�IROORZLQJ��
�

1$785$/�5(6285&(6�$1'�23(1�63$&(�6<67(0�
6KRUHOLQH�$UHDV�DQG�&RDVWDO�%OXIIV�
�
3XEOLF�DFFHVV�WR�>/D�-ROOD¶V�VKRUHOLQH@�LV�OLPLWHG��SDUWLFXODUO\�DORQJ�SRUWLRQV�RI�
%LUG�5RFN��/D�-ROOD�+HUPRVD�DQG�LQ�/D�-ROOD�)DUPV��GXH�WR�VWHHS�VORSHV��FOLII�
HURVLRQ�DQG�VHQVLWLYH�URFN�IRUPDWLRQV�DQG�UHVWULFWHG�SDUNLQJ��%HDFK�DFFHVV�LV�DOVR�
OLPLWHG�RQ�D�VHDVRQDO�EDVLV�DW�&KLOGUHQ¶V�3RRO�%HDFK��DQ�DUHD�RI�VSHFLDO�
ELRORJLFDO�VLJQLILFDQFH��GXULQJ�WKH�KDUERU�VHDO�SXSSLQJ�VHDVRQ�WR�SURWHFW�WKH�
KDUERU�VHDO�URRNHU\�GXULQJ�WKLV�PRVW�YXOQHUDEOH�SHULRG���
�

$V�SURSRVHG�WR�EH�DPHQGHG��WKH�&LW\�RI�6DQ�'LHJR�0XQLFLSDO�&RGH�ZRXOG�DGG�WKH�
IROORZLQJ�WR�6HFWLRQ����������8VH�RI�3XEOLF�3DUNV�DQG�%HDFKHV�5HJXODWHG��
�
� �H������,W�LV�XQODZIXO�IRU�DQ\�SHUVRQ�WR�EH�XSRQ�RU�FDXVH�DQ\�SHUVRQ�WR�EH�XSRQ�WKH�
� EHDFK�RI�WKH�/D�-ROOD�&KLOGUHQ¶V�3RRO��VWDUWLQJ�IURP�WKH�ORZHU�VWDLUV�WR�WKH�EHDFK�
� EHJLQQLQJ�ZLWK�WKH�VHFRQG�ODQGLQJ��IURP�'HFHPEHU����WR�0D\������
�
,Q�RUGHU�WR�SURWHFW�WKH�KDUERU�VHDOV�GXULQJ�SXSSLQJ�VHDVRQ��WKH�&LW\�RI�6DQ�'LHJR�3DUNV�
DQG�5HFUHDWLRQ�'HSDUWPHQW�SURSRVHV�WR�UHVWULFW�SXEOLF�DFFHVV�DW�&KLOGUHQ¶V�3RRO�HDFK�\HDU�
LQ�SHUSHWXLW\�IURP�'HFHPEHU����WR�0D\�����7KH�SURSRVHG�³$UHD�&ORVHG´�VLJQV�ZRXOG�EH�
SODFHG�RQ�WKH�ZHVWHUQ�HPHUJHQF\�DFFHVV�RQO\�JDWH�DGMDFHQW�WR�WKH�VHDZDOO�DQG�RQ�D�
EDUULHU�FKDLQ�DW�WKH�WRS�RI�WKH�ORZHU�VWDLUFDVH�RQ�WKH�VHFRQG�ODQGLQJ�WR�SUHYHQW�SXEOLF�
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DFFHVV�WR�WKH�VDQG\�EHDFK�DUHD��Exhibit 4���7KH�H[LVWLQJ�SXEOLF�DFFHVV�YLHZLQJ�SRLQW�RQ�
WKH�VHDZDOO�ZRXOG�UHPDLQ�RSHQ�WR�SXEOLF�DFFHVV�\HDU�URXQG��RQO\�SXEOLF�DFFHVV�WR�WKH�
VDQG\�EHDFK�GXULQJ�WKH�ILYH�PRQWKV�RI�SXSSLQJ�VHDVRQ�HDFK�\HDU�ZRXOG�EH�SURKLELWHG�����
�
$V�FLWHG�DERYH��WKH�&RDVWDO�$FW�KDV�QXPHURXV�SROLFLHV�VXSSRUWLQJ��HQFRXUDJLQJ��DQG�
UHTXLULQJ�WKH�SURWHFWLRQ�RI�SXEOLF�DFFHVV��3UHVHUYLQJ�SXEOLF�DFFHVV�WR�WKH�VKRUHOLQH�DQG�
SXEOLF�UHFUHDWLRQDO�IDFLOLWLHV�LV�RQH�RI�WKH�SULPDU\�JRDOV�RI�WKH�&RDVWDO�$FW��+RZHYHU��DV�
GHVFULEHG�DERYH��WKHUH�DUH�RFFDVLRQDOO\�FLUFXPVWDQFHV�ZKHUH�WKH�&RDVWDO�$FW�PDQGDWH�WR�
SURWHFW�PDULQH�UHVRXUFHV�UHTXLUHV�OLPLWLQJ�SXEOLF�DFFHVV��,Q�VXFK�FDVHV��WKH�&RPPLVVLRQ�
UHTXLUHV�WKDW�DOWHUQDWLYHV�EH�FRQVLGHUHG��DQG�WKDW�DQ\�UHVWULFWLRQV�EH�WKH�PLQLPXP�
QHFHVVDU\�WR�DFKLHYH�WKH�JRDO��
�
$V�GLVFXVVHG�SUHYLRXVO\��WKH�&LW\�KDV�FRQVLGHUHG�DQG�LPSOHPHQWHG�PHDVXUHV�WKDW�DUH�OHVV�
UHVWULFWLYH�RQ�SXEOLF�DFFHVV��7KH�URSH�EDUULHU�VKRXOG�KDYH�EHHQ�VXIILFLHQW�WR�PHDQV�RI�
SURWHFWLQJ�WKH�VHDOV�ZKLOH�PDLQWDLQLQJ�OLPLWHG�EXW�VXIILFLHQW�SXEOLF�DFFHVV�WR�WKH�ZDWHU��
8QIRUWXQDWHO\��WKH�FXUUHQW�VKDUHG�XVH�JXLGHOLQHV�DQG�URSH�EDUULHU�DW�&KLOGUHQ¶V�3RRO�
%HDFK�KDYH�IDLOHG�WR�SUHYHQW�FRQWLQXDO�KDUDVVPHQW�RI�WKH�VHDOV�GXULQJ�WKHLU�SXSSLQJ�
VHDVRQ�DV�ZHOO�DV�QRQ�SXSSLQJ�VHDVRQ��(YHQ�XQGHU�VXSHUYLVLRQ�RI�D�OLIHJXDUG�RU�SDUN�
UDQJHU��D�VPDOO�EXW�LQVLVWHQW�QXPEHU�RI�SHRSOH�KDYH�UHIXVHG�WR�DGKHUH�WR�WKH�VKDUHG�XVH�
LQIRUPDWLRQDO�VLJQV�ZLWK�JXLGHOLQHV�WKDW�FDOO�IRU�PDLQWDLQLQJ�DQ�DSSURSULDWH�GLVWDQFH�IRU�
VDIH�DQG�UHVSHFWIXO�YLHZLQJ�RI�WKH�VHDOV��DQG�WKDW�WKH�VHDOV�UHTXLUH�IXUWKHU�SURWHFWLRQ�IURP�
KXPDQ�KDUDVVPHQW�GXULQJ�WKH�YXOQHUDEOH�PRQWKV�RI�WKHLU�SXSSLQJ�VHDVRQ�DV�SURYLGHG�IRU�
LQ�VHFWLRQ�������RI�WKH�&RDVWDO�$FW��7KH�&LW\�KDV�LQGLFDWHG�WKDW�VLQFH�WKH�VHDOV�VWDUWHG�
KDXOLQJ�RXW�RQ�&KLOGUHQ¶V�3RRO�%HDFK��WKHUH�KDYH�EHHQ�RQJRLQJ�FRQIOLFWV�EHWZHHQ�SHRSOH�
ZKR�ZDQW�WR�GHIHQG�WKH�VHDOV�DQG�SHRSOH�ZKR�ZDQW�WR�DSSURDFK�WKH�VHDOV�DQG�RU�XVH�WKH�
EHDFK�DQG�RFHDQ�DW�WKLV�ORFDWLRQ�ZLWKRXW�PDLQWDLQLQJ�D�UHDVRQDEOH�GLVWDQFH�IURP�WKH�
ZLOGOLIH��7KHUH�KDYH�EHHQ�PXOWLSOH�RFFXUUHQFHV�RI�SHRSOH�LQ�VXSSRUW�RI�ZKROO\�
XQUHVWULFWHG�SXEOLF�DFFHVV�KROGLQJ�GHPRQVWUDWLRQV�RQ�WKH�EHDFK�SURWHVWLQJ�WKH�XVH�RI�WKH�
URSH�DV�DQ�HQIRUFHDEOH�EDUULHU�DQG�HQFRXUDJLQJ�RWKHUV�WR�GLVUHJDUG�WKH�LQWHQWLRQ�RI�WKH�
URSH�JXLGHOLQHV��$V�WKHVH�FRQIOLFWV�DULVH��WKH�SDUN�UDQJHU�DQG�OLIHJXDUGV�DUH�UHJXODUO\�
FDOOHG�WR�LQWHUYHQH�DQG�RU�PHGLDWH��:KLOH�OLIHJXDUGV�DUH�DVNHG�WR�GLIIXVH�FRQIOLFWV�RYHU�
WKH�VHDOV�DW�&KLOGUHQ¶V�3RRO�%HDFK��LW�WDNHV�WKHP�DZD\�IURP�SURYLGLQJ�HVVHQWLDO�SXEOLF�
VHUYLFHV�DV�OLIHJXDUGV�WR�SURWHFW�VZLPPHUV�IURP�GDQJHU�DQG�GURZQLQJ��$GGLWLRQDOO\��LQ�
$SULO�������WKH�6DQ�'LHJR�3ROLFH�'HSDUWPHQW�SURYLGHG�LQIRUPDWLRQ�UHJDUGLQJ�WKH�QXPEHU�
RI�FDOOV�IRU�VHUYLFH�DW�&KLOGUHQ¶V�3RRO�%HDFK��7KH�UHSRUW�VKRZHG�WKDW�IURP�)HEUXDU\����
�����WKURXJK�-DQXDU\�����������WKHUH�ZHUH�����GHVLJQDWHG�UXQV�����FDOOV�IRU�GLVWXUELQJ�
WKH�SHDFH��DQG���FDOOV�IRU�EDWWHU\�LQFLGHQWV��2XW�RI�VHUYLFH�WLPH�IRU�WKDW�VDPH�SHULRG�ZDV�
DSSUR[LPDWHO\�����KRXUV�DV�FRPSDUHG�WR����������KRXUV������������KRXUV������������
KRXUV���DQG����������KRXUV���7KLV�LV�D�VLJQLILFDQW�LQFUHDVH�LQ�FDOOV�IRU�VHUYLFH�DW�
&KLOGUHQ¶V�3RRO�%HDFK�IURP������WR������ZKLFK�WDNHV�SROLFH�WLPH�DZD\�IURP�PRUH�
LPSRUWDQW�SXEOLF�VDIHW\�LVVXHV��
�
7KH�SURSRVHG�VHDVRQDO�EHDFK�FORVXUH�DQG�DGRSWHG�&LW\�RUGLQDQFH�ZRXOG�SURYLGH�D�PXFK�
FOHDUHU��PRUH�HQIRUFHDEOH�OLQH�EHWZHHQ�SXEOLF�DFFHVV�UHVWULFWLRQV�DQG�VHDO�SURWHFWLRQ�DW�
&KLOGUHQ¶V�3RRO��&XUUHQWO\�WKHUH�LV�D�OLIHJXDUG�RQ�GXW\�IURP������DP�WR������SP�GXULQJ�
WKH�VXPPHU�DQG�D�SDUN�UDQJHU�VSHFLILFDOO\�DVVLJQHG�WR�&KLOGUHQ¶V�3RRO�ZKR�LV�DW�WKH�VLWH�
6DWXUGD\�WKURXJK�:HGQHVGD\�IRU�VL[�KRXUV�\HDU�URXQG��$V�GHVFULEHG�DERYH��WKH�SDUN�

Petition, Exhibit 4



�����������&LW\�RI�6DQ�'LHJR�3DUNV�DQG�5HFUHDWLRQ�'HSDUWPHQW��
�
�

���

UDQJHU�DQG�RWKHU�HQIRUFHPHQW�SHUVRQQHO�DUH�UHJXODUO\�UHTXLUHG�WR�LQWHUYHQH�LQ�VLWXDWLRQV�
ZKHUH�WKH�SXEOLF�GRHV�QRW�DGKHUH�WR�WKH�JXLGHOLQHV�SURYLGHG�E\�WKH�6KDUHG�8VH�3ROLF\�
PHDVXUHV�LPSOHPHQWHG�WR�GDWH��SDUWLFXODUO\�WKH�URSH�EDUULHU��7KH�LVVXH�RI�VHDO�KDUDVVPHQW�
LV�H[DFHUEDWHG�E\�WKH�IDFW�WKDW�WKH�URSH�EDUULHU�DQG�LQIRUPDWLRQDO�VLJQDJH�DUH�JXLGHOLQHV�
WKDW�UHO\�RQ�WKH�UHVSHFW�DQG�FRPSOLDQFH�RI�WKH�SXEOLF��DQG�ODFN�D�VWULFW�WKUHVKROG�EHWZHHQ�
ZKDW�LV�YLHZLQJ�WKH�VHDOV�IURP�D�GLVWDQFH�WKDW�GRHV�QRW�GLVWXUE�WKHP�DQG�ZKDW�LV�
KDUDVVPHQW�DQG�WKXV�DQ�LOOHJDO�WDNLQJ�XQGHU�WKH�003$��,Q�FRQWUDVW��WKH�SURSRVHG�SURMHFW�
ZLOO�SURYLGH�WKLV�WKUHVKROG�E\�SURKLELWLQJ�DOO�SXEOLF�DFFHVV�EH\RQG�WKH�³$UHD�&ORVHG´�
VLJQV�DW�WKH�ORZHU�VWDLUFDVH�DQG�WKH�HPHUJHQF\�DFFHVV�JDWH��Exhibit 4���HIIHFWLYHO\�
HOLPLQDWLQJ�DQ\�JUD\�DUHD�LQ�LQWHUSUHWDWLRQ�RI�ZKHUH�WKH�SXEOLF�LV�DOORZHG�DW�&KLOGUHQ¶V�
3RRO�%HDFK��7KLV�ZLOO�UHVXOW�LQ�OHVV�HQIRUFHPHQW�WLPH�IRU�WKH�DVVLJQHG�SDUN�UDQJHU�DQG�
OLIHJXDUGV�DQG�OHVV�SROLFH�LQYROYHPHQW��DV�ZHOO�DV�PRUH�GLVWLQFWLRQ�IRU�WKH�SXEOLF��DV�WKH�
EHDFK�FORVXUH�DQG�DVVRFLDWHG�VLJQDJH�ZLOO�PDNH�LW�YHU\�FOHDU�ZKHUH�DQG�ZKHQ�SXEOLF�
DFFHVV�LV�UHVWULFWHG��,I�YLRODWLRQV�GR�RFFXU�GXULQJ�WKH�ILYH�PRQWKV�RI�SXEOLF�DFFHVV�
UHVWULFWLRQV��WKH�&LW\�KDV�LQGLFDWHG�WKDW�WKH�OLIHJXDUGV�DQG�SDUN�UDQJHUV�ZLOO�FLWH�YLRODWRUV�
DW�WKHLU�GLVFUHWLRQ�DQG�WKDW�SROLFH�ZLOO�DVVLVW�DQG�HQIRUFH�DV�QHHGHG���
�
$V�SURSRVHG��WKH�VDQG\�EHDFK�DUHD�RI�&KLOGUHQ¶V�3RRO�ZRXOG�EH�FORVHG�RQO\�IURP�
'HFHPEHU����WR�0D\����RI�HDFK�\HDU�GXULQJ�KDUERU�VHDO�SXSSLQJ�VHDVRQ��WKH�SHULRG�
GXULQJ�ZKLFK�SURWHFWLRQ�IURP�KXPDQ�KDUDVVPHQW�LV�PRVW�FULWLFDO��7KHVH�ILYH�PRQWKV�
GXULQJ�WKH�ZLQWHU�DQG�HDUO\�VSULQJ�DUH�DOVR�RXWVLGH�WKH�SHDN�EHDFK�JRLQJ�VXPPHU�PRQWKV�
EHWZHHQ�0HPRULDO�'D\�DQG�/DERU�'D\��(YHQ�GXULQJ�WKH�UHVWULFWHG�SHULRG��WKH�
EUHDNZDWHU��ZKLFK�SURYLGHV�D�XQLTXH�SXEOLF�DUHD�WR�ZDON�DQG�REVHUYH�WKH�VHDOV�DQG�WKHLU�
SXSV�DW�D�VDIH�GLVWDQFH��ZLOO�EH�RSHQ�WR�SXEOLF�DFFHVV�ZLWKRXW�UHVWULFWLRQV�\HDU�URXQG��7KH�
EUHDNZDWHU�ZLOO�FRQWLQXH�WR�SURYLGH�SXEOLF�UHFUHDWLRQ�RSSRUWXQLWLHV�VXFK�DV�ILVKLQJ��VHDO�
YLHZLQJ��ZDONLQJ��DQG�VFLHQWLILF�REVHUYDWLRQ�RQ�D�\HDU�URXQG�EDVLV���
�
,Q�WKH�RWKHU�VHYHQ�QRQ�SXSSLQJ�VHDVRQ�PRQWKV�RI�WKH�\HDU��WKHUH�ZRXOG�EH�QR�SXEOLF�
DFFHVV�UHVWULFWLRQV�DQG�QR�UHJXODWLRQV�DJDLQVW�SXEOLF�XVH�RI�WKH�VDQG\�EHDFK�RU�WKH�ZDWHU��
9LVLWRUV�ZLOO�FRQWLQXH�WR�EH�HQFRXUDJHG�WR�PDLQWDLQ�D�VDIH�DQG�UHVSHFWIXO�GLVWDQFH�IURP�
WKH�VHDOV��DV�PDQGDWHG�E\�WKH�003$��DQG�DGYLVHG�DJDLQVW�FRQWDFW�ZLWK�WKH�ZDWHU��DV�WKH�
6DQ�'LHJR�&RXQW\�+HDOWK�'HSDUWPHQW�KDV�DQ�RQJRLQJ�DGYLVRU\�ZDUQLQJ�GXH�WR�WKH�
ZDWHU¶V�KLJK�EDFWHULD�OHYHOV�LQ�WKLV�ORFDWLRQ��,W�ZDV�GHWHUPLQHG�WKDW�GXH�WR�OLPLWHG�WLGDO�
H[FKDQJH�LQ�WKH�SRRO�DQG�XVH�RI�WKH�DUHD�E\�VR�PDQ\�VHDOV��WKH�ZDWHU�KDV�EHFRPH�
FRQWDPLQDWHG�ZLWK�KLJK�OHYHOV�RI�EDFWHULD�WKDW�H[FHHG�KHDOWK�VWDQGDUGV��6LQFH�6HSWHPEHU�
������D�ZDWHU�TXDOLW\�DGYLVRU\�KDV�EHHQ�SRVWHG�DW�&KLOGUHQ¶V�3RRO�%HDFK�DGYLVLQJ�DJDLQVW�
ZDWHU�FRQWDFW�DV�LW�SRVHV�D�VHULRXV�KHDOWK�ULVN��7KXV��HYHQ�LQ�WKH�DEVHQFH�RI�WKH�SURSRVHG�
WHPSRUDU\�FORVXUH��&KLOGUHQ¶V�3RRO�ZLOO�UHPDLQ�D�OHVV�WKDQ�LGHDO�ORFDWLRQ�IRU�VDIH�ZDWHU�
DFFHVV��
�
:KLOH�WKH�SUHVHQFH�RI�WKH�VHDOV�KDV�DIIHFWHG�VXQQLQJ�DQG�VZLPPLQJ�DW�WKLV�ORFDWLRQ��
&KLOGUHQ¶V�3RRO�%HDFK�LV�QRW�WKH�RQO\�EHDFK�ORFDWHG�LQ�/D�-ROOD��7KHUH�DUH�VHYHUDO�EHDFKHV�
ORFDWHG�DGMDFHQW�WR�RU�LQ�FORVH�SUR[LPLW\�WR�WKH�VXEMHFW�VLWH�LQFOXGLQJ�/D�-ROOD�6KRUHV��
0DULQH�6WUHHW�%HDFK��/D�-ROOD�&RYH��:KLVSHULQJ�6DQGV�%HDFK��6KHOO�%HDFK��6RXWK�&DVD�
%HDFK��5DYLQD��%RRPHU�%HDFK��DQG�:LQGDQVHD��0DQ\�RI�WKHVH�EHDFKHV�DUH�ZLWKLQ�
ZDONLQJ�GLVWDQFH�RI�RU�D�VKRUW�GULYH�IURP�&KLOGUHQ¶V�3RRO�%HDFK�DQG�RIIHU�SXEOLF�
DPHQLWLHV�VXFK�DV�SHUPDQHQW�UHVWURRPV��VKRZHUV��DGGLWLRQDO�SDUNLQJ��DQG�OLIHJXDUG�
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IDFLOLWLHV��)XUWKHUPRUH��WKH�ZDWHU�TXDOLW\�DW�WKHVH�DGMDFHQW�EHDFKHV�LV�VLJQLILFDQWO\�EHWWHU�
WKDQ�&KLOGUHQ¶V�3RRO�%HDFK�DQG�WKH�6DQ�'LHJR�&RXQW\�+HDOWK�'HSDUWPHQW�GRHV�QRW�KDYH�
RQJRLQJ�DGYLVRU\�ZDUQLQJV�IRU�ZDWHU�FRQWDFW�DW�WKHVH�DOWHUQDWLYH�EHDFKHV��/D�-ROOD�6KRUHV��
/D�-ROOD�&RYH��6RXWK�&DVD�%HDFK��5DYLQD��DQG�:LQGDQVHD�ZHUH�DOO�VXUYH\HG�IRU�+HDO�WKH�
%D\¶V������%HDFK�5HSRUW�&DUG�DQG�ZHUH�DZDUGHG�DQ�$�RU�$��IRU�ZDWHU�TXDOLW\��7KXV��WKH�
SURSRVHG�VHDVRQDO�UHVWULFWLRQ�RQ�WKLV�RQH�FRYH�ZLOO�QRW�KDYH�D�VLJQLILFDQW�LPSDFW�RQ�WKH�
SXEOLF¶V�DELOLW\�WR�DFFHVV�RU�UHFUHDWH�DW�/D�-ROOD¶V�EHDFKHV���

7KHUH�KDYH�EHHQ�DVVHUWLRQV�E\�PHPEHUV�RI�WKH�SXEOLF�WKDW�WKH�SURSRVHG�SURMHFW�ZRXOG�
VHYHUHO\�DIIHFW�WKH�DELOLW\�RI�GLVDEOHG�SHRSOH�WR�DFFHVV�WKH�VKRUHOLQH��+RZHYHU��WKHUH�DUH�
PDQ\�6DQ�'LHJR�EHDFKHV�WKDW�QRW�RQO\�KDYH�+HDOWK�'HSDUWPHQW�DSSURYHG�ZDWHU�TXDOLW\�
EXW�DOVR�DUH�HDVLO\�DFFHVVLEOH�WR�EHDFK�JRHUV�ZLWK�GLVDELOLWLHV��:KLOH�&KLOGUHQ¶V�3RRO�
%HDFK�GRHV�KDYH�DQ�³DFFHVV�UDPS�´�LW�LV�D�JDWHG��XQLPSURYHG�HPHUJHQF\�YHKLFOH�DFFHVV�
UDPS�WKDW�ZDV�QRW�FRQVWUXFWHG�IRU�$'$�FRPSOLDQFH�DQG�LV�RQO\�DOORZHG�IRU�XVH�E\�
HPHUJHQF\�SHUVRQQHO��7KH�/D�-ROOD�FHUWLILHG�/83�LQGLFDWHV�WZR�RWKHU�FRQFUHWH�UDPSV�
GHVLJQDWHG�IRU�VKRUHOLQH�DFFHVV�DVLGH�IURP�WKH�UDPS�DW�&KLOGUHQ¶V�3RRO��MXVW�QRUWK�RI�
6FULSSV�3LHU�ZLWK�EHDFK�DFFHVV�DW�WKH�HQG�RI�'LVFRYHU\�:D\��DQG�DW�(OOHQ�6FULSSV�3DUN�
ZLWK�DFFHVV�WR�%RRPHU�%HDFK��7KHVH�EHDFK�DFFHVV�UDPSV�DUH�ORFDWHG�DSSUR[LPDWHO\�OHVV�
WKDQ�WZR�PLOHV�DQG�OHVV�WKDQ�D�KDOI�PLOH�QRUWK�RI�&KLOGUHQ¶V�3RRO�%HDFK��UHVSHFWLYHO\��/D�
-ROOD�6KRUHV��DSSUR[LPDWHO\�WZR�PLOHV�QRUWK�RI�&KLOGUHQ¶V�3RRO�%HDFK��SURYLGHV�IUHH�
SRZHU�EHDFK�ZKHHOFKDLUV�IRU�GLVDEOHG�YLVLWRUV��7KHVH�EHDFK�FKDLUV�FDQ�DOVR�EH�IRXQG��IUHH�
RI�FKDUJH��DW�2FHDQ�%HDFK��0LVVLRQ�%HDFK��&RURQDGR�%HDFK��DQG�,PSHULDO�%HDFK��7KH�
SXEOLF�ZLOO�EH�DEOH�WR�XWLOL]H�WKHVH�PDQ\�FOHDQ��DFFHVVLEOH�EHDFKHV�GXULQJ�WKH�ILYH�PRQWKV�
WKDW�DFFHVV�ZRXOG�EH�UHVWULFWHG�DW�&KLOGUHQ¶V�3RRO�����

$V�QRWHG�DERYH��HYHU�VLQFH�WKH�VHDOV�EHJDQ�KDXOLQJ�RXW�RQ�WKH�EHDFK�DW�&KLOGUHQ¶V�3RRO��
WKH\�KDYH�EHFRPH�D�PDMRU�WRXULVW�DWWUDFWLRQ�DQG�D�SXEOLF�DFFHVV�DQG�UHFUHDWLRQ�DPHQLW\�LQ�
DQG�RI�WKHPVHOYHV��7KH�DELOLW\�WR�FORVHO\�\HW�UHVSHFWIXOO\�REVHUYH�VHDOV�LQ�D�QDWXUDO�
HQYLURQPHQW�IURP�WKH�VKRUHOLQH�DQG�EUHDNZDWHU�DW�&KLOGUHQ¶V�3RRO�LV�XQLTXH�WR�WKLV�
ORFDWLRQ��DQG�WKH�VHDVRQDO�EHDFK�FORVXUH�ZRXOG�SURWHFW�WKLV�SDVVLYH�SXEOLF�DFFHVV�DQG�
UHFUHDWLRQ�DPHQLW\��9LHZLQJ�WKH�VHDOV�LV�RIWHQ�WKH�SULPDU\�SXUSRVH�RI�D�YLVLW�WR�&KLOGUHQ¶V�
3RRO�%HDFK��DQG�YLVLWRUV�ZLOO�FRQWLQXH�WR�EH�DEOH�WR�YLHZ�WKH�VHDOV�IURP�VHYHUDO�DUHDV�
ZLWKRXW�JRLQJ�RQWR�WKH�VDQG��7KHVH�DUHDV�LQFOXGH�WKH�JD]HER�DORQJ�&RDVW�%RXOHYDUG��WKH�
ZDONZD\�DORQJ�&RDVW�%RXOHYDUG��WKH�DFFHVV�VWDLUZD\�DW�WKH�HDVW�HQG�RI�WKH�EHDFK��WKH�
DFFHVV�VWDLUZD\�ODQGLQJ��DQG�WKH�EUHDNZDWHU��)URP�WKH�EUHDNZDWHU��YLVLWRUV�FDQ�YLHZ�WKH�
VHDOV�XS�FORVH��DQG�GXH�WR�WKH�EUHDNZDWHU¶V�KHLJKW�DERYH�WKH�VDQG��WKH�VHDOV�GR�QRW�IOXVK�
DV�HDVLO\�ZKHQ�YLHZHG�IURP�WKLV�ORFDWLRQ��9LHZLQJ�WKH�VHDOV�KDV�GUDZQ�KXJH�QXPEHUV�RI�
SHRSOH�WR�WKLV�FRDVWDO�DUHD��ERWK�ORFDOO\�DQG�IURP�DURXQG�WKH�ZRUOG��$FFRUGLQJ�WR�WKH�6DQ�
'LHJR�&RQYHQWLRQ�DQG�9LVLWRUV�%XUHDX��DSSUR[LPDWHO\�����PLOOLRQ�SHRSOH�YLVLWHG�/D�-ROOD�
LQ�������7KLV�ILJXUH�LQFOXGHV�GD\�YLVLWRUV��YLVLWRUV�VWD\LQJ�RYHUQLJKW�LQ�/D�-ROOD��DQG�
YLVLWRUV�VWD\LQJ�LQ�RWKHU�SDUWV�RI�6DQ�'LHJR��EXW�YLVLWLQJ�/D�-ROOD�DW�VRPH�SRLQW�GXULQJ�
WKHLU�WULS��7KXV��WKH�VHDOV�HQFRXUDJH�SXEOLF�DFFHVV�E\�DWWUDFWLQJ�WKH�SXEOLF�WR�WKH�VKRUH�DQG�
SURYLGLQJ�D�ORZHU�FRVW�YLVLWRU�DPHQLW\��FRQVLVWHQW�ZLWK�&RDVWDO�$FW�6HFWLRQ���������
�
Special Condition #3 UHTXLUHV�WKH�&LW\�WR�VXEPLW��IRU�UHYLHZ�DQG�DSSURYDO�RI�WKH�
([HFXWLYH�'LUHFWRU��D�FRPSUHKHQVLYH�6LJQ�3URJUDP�ZLWK�FOHDU�VLJQDJH�WR�DOHUW�WKH�SXEOLF�
RI�WKH�VHDVRQDO�EHDFK�FORVXUH�DW�&KLOGUHQ¶V�3RRO�%HDFK��7KH�H[LVWLQJ�VLJQV�DUH�WR�UHPDLQ�
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DW�WKH�HQWUDQFH�WR�WKH�EHDFK�RQ�WKH�DFFHVV�VWDLUZD\�VR�WKDW�YLVLWRUV�XQGHUVWDQG�WKH�VKDUHG�
XVH�JXLGHOLQHV�WKDW�DSSO\�WR�WKH�PDMRULW\�RI�WKH�\HDU�WKDW�SURKLELW�VHDO�KDUDVVPHQW��DV�ZHOO�
DV�WKH�DGYLVRU\�ZDUQLQJ�DJDLQVW�ZDWHU�FRQWDFW��7KH�SURSRVHG�DGGLWLRQDO�VLJQDJH��WR�EH�
VWRUHG�RII�VLWH�GXULQJ�QRQ�SXSSLQJ�VHDVRQ��ZLOO�LQIRUP�YLVLWRUV�WKDW�SXEOLF�DFFHVV�LV�
UHVWULFWHG�IURP�'HFHPEHU����WR�0D\�����Exhibit 3����
����
$V�QRWHG�LQ�6HFWLRQV�������DQG�������RI�WKH�&RDVWDO�$FW�FLWHG�DERYH��LQ�LPSOHPHQWLQJ�
WKH�SXEOLF�DFFHVV�SROLFLHV�RI�WKH�$FW��WKH�&RPPLVVLRQ�PXVW�WDNH�LQWR�DFFRXQW�WKH�QHHG�WR�
UHJXODWH�WKH�WLPH��SODFH��DQG�PDQQHU�RI�SXEOLF�DFFHVV�GHSHQGLQJ�RQ�WKH�IDFWV�DQG�
FLUFXPVWDQFHV�LQ�HDFK�FDVH��7KLV�LV�RQH�FLUFXPVWDQFH�ZKHUH�LW�LV�DSSURSULDWH�WR�LPSOHPHQW�
SXEOLF�DFFHVV�UHVWULFWLRQV�LQ�RUGHU�WR�SURYLGH�PDULQH�UHVRXUFH�SURWHFWLRQ�GXULQJ�KDUERU�
VHDO�SXSSLQJ�VHDVRQ��7KH�IDFWV��DV�GHVFULEHG�DERYH�DQG�LQ�WKH�0DULQH�5HVRXUFHV�VHFWLRQ��
VXSSRUW�WKH�QHHG�IRU�VHDVRQDO�EHDFK�FORVXUH�DV�WKH�SXEOLF�KDV�UHSHDWHGO\�LJQRUHG�WKH�
EHDFK¶V�VKDUHG�XVH�JXLGHOLQHV�DQG�LQWHQWLRQDOO\�KDUDVVHG�WKH�VHDOV�DQG�WKHLU�SXSV��7KH�
SXEOLF�ZLOO�VWLOO�EH�DEOH�WR�DFFHVV�WKH�EHDFK�DQG�RFHDQ�DW�&KLOGUHQ¶V�3RRO�%HDFK�IRU�VHYHQ�
PRQWKV�RI�WKH�\HDU��DQG�WKH�EUHDNZDWHU�\HDU�URXQG���
�
,Q�FRQFOXVLRQ��ZKLOH�WKH�SURSRVHG�SURMHFW�ZLOO�LPSDFW�SXEOLF�DFFHVV�IURP�'HFHPEHU����WR�
0D\����RI�HDFK�\HDU��WKLV�LV�QRW�RQO\�QHFHVVDU\�EXW�DOVR�WKH�OHDVW�SRVVLEOH�WR�HIIHFWLYHO\�
SURWHFW�WKH�VHDOV�IURP�KDUDVVPHQW�GXULQJ�WKHLU�YXOQHUDEOH�PRQWKV�RI�SXSSLQJ�VHDVRQ��
3XEOLF�DFFHVV�SURWHFWLRQ�LV�RQH�RI�WKH�&RPPLVVLRQ¶V�KLJKHVW�SULRULWLHV��DQG�WKLV�SURSRVHG�
SURMHFW�ZLOO�KDYH�DQ�LPSDFW�RQ�SXEOLF�DFFHVV��EXW�WKLV�LV�WKH�OHDVW�HQYLURQPHQWDOO\�
GDPDJLQJ�DOWHUQDWLYH�DQG�LW�ZRXOG�UHVXOW�LQ�D�OLPLWHG�UHVWULFWLRQ�IRU�D�OLPLWHG�WLPH�RI�WKH�
\HDU�IRU�D�OLPLWHG�SHUPLW�WHUP�RI�ILYH�\HDUV�WR�HQVXUH�WKH�VHDOV�DQG�WKHLU�SXSSLQJ�KDELWDW�
DUH�HIIHFWLYHO\�SURWHFWHG��7KHUH�LV�FOHDU�HYLGHQFH�WKDW�WKH�VHDOV�ZLOO�FRQWLQXH�WR�EH�VXEMHFW�
WR�KDUDVVPHQW�DQG�HQGDQJHUPHQW�LI�WKH�EHDFK�LV�QRW�FORVHG�RII�GXULQJ�SXSSLQJ�VHDVRQ��
7KH�VHDVRQDO�EHDFK�FORVXUH�ZLOO�LPSURYH�WKH�SURWHFWLRQ�DQG�HQKDQFHPHQW�RI�WKH�KDUERU�
VHDO�SRSXODWLRQ��ZKLOH�PDLQWDLQLQJ�SXEOLF�DFFHVV�WR�DOO�EXW�D�VPDOO�DUHD�RI�EHDFK��
7KHUHIRUH��WKH�SURSRVDO�DV�FRQGLWLRQHG�LV�FRQVLVWHQW�ZLWK�6HFWLRQV�������DQG�������RI�WKH�
&RDVWDO�$FW�����
�
$V�SURYLGHG�IRU�LQ�6HFWLRQV���������������DQG�������RI�WKH�&RDVWDO�$FW�FLWHG�DERYH��
SXEOLF�DFFHVV�VKDOO�EH�SURYLGHG�IRU�DOO�SHRSOH�FRQVLVWHQW�ZLWK�SXEOLF�VDIHW\�QHHGV�DQG�WKH�
QHHG�WR�SURWHFW�QDWXUDO�UHVRXUFH�DUHDV�IURP�RYHUXVH��&KLOGUHQ¶V�3RRO�%HDFK�SURYLGHV�D�
QDWXUDO�KDXO�RXW�VLWH�IRU�KDUERU�VHDOV�DQG�DV�PDQGDWHG�E\�WKH�&RDVWDO�$FW��WKH�SURYLVLRQ�RI�
SXEOLF�DFFHVV�PXVW�EH�EDODQFHG�ZLWK�WKH�SURWHFWLRQ�RI�IUDJLOH�FRDVWDO�UHVRXUFHV�DW�WKH�
VXEMHFW�VLWH��7KH�SURSRVHG�VHDVRQDO�EHDFK�FORVXUH��DV�FRQGLWLRQHG��LV�FRQVLVWHQW�ZLWK�
6HFWLRQV���������������DQG�������RI�WKH�&RDVWDO�$FW�EHFDXVH�LW�PDLQWDLQV�SXEOLF�DFFHVV�
WR�WKH�EHDFK�IRU�VHYHQ�PRQWKV�RI�WKH�\HDU�ZKLOH�SURYLGLQJ�SURWHFWLRQ�RI�WKH�KDXO�RXW�VLWH��
RU�QDWXUDO�UHVRXUFH�DUHD��IURP�RYHUXVH�E\�SHRSOH�IRU�WKH�RWKHU�ILYH�PRQWKV�RI�WKH�\HDU����

7KHUHIRUH��WKH�&RPPLVVLRQ�ILQGV�WKDW�WKH�SURSRVHG�SURMHFW��DV�FRQGLWLRQHG��LV�FRQVLVWHQW�
ZLWK�DOO�RI�WKH�DSSOLFDEOH�&RDVWDO�$FW�SROLFLHV�UHJDUGLQJ�3XEOLF�$FFHVV�DQG�5HFUHDWLRQ�������
�
�
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E. VISUAL RESOURCES 
�
6HFWLRQ�������RI�WKH�&RDVWDO�$FW�VWDWHV��

7KH�VFHQLF�DQG�YLVXDO�TXDOLWLHV�RI�FRDVWDO�DUHDV�VKDOO�EH�FRQVLGHUHG�DQG�SURWHFWHG�
DV�D�UHVRXUFH�RI�SXEOLF�LPSRUWDQFH���3HUPLWWHG�GHYHORSPHQW�VKDOO�EH�VLWHG�DQG�
GHVLJQHG�WR�SURWHFW�YLHZV�WR�DQG�DORQJ�WKH�RFHDQ�DQG�VFHQLF�FRDVWDO�DUHDV��WR�
PLQLPL]H�WKH�DOWHUDWLRQ�RI�QDWXUDO�ODQG�IRUPV��WR�EH�YLVXDOO\�FRPSDWLEOH�ZLWK�WKH�
FKDUDFWHU�RI�VXUURXQGLQJ�DUHDV��DQG��ZKHUH�IHDVLEOH��WR�UHVWRUH�DQG�HQKDQFH�
YLVXDO�TXDOLW\�LQ�YLVXDOO\�GHJUDGHG�DUHDV���1HZ�GHYHORSPHQW�LQ�KLJKO\�VFHQLF�
DUHDV�VXFK�DV�WKRVH�GHVLJQDWHG�LQ�WKH�&DOLIRUQLD�&RDVWOLQH�3UHVHUYDWLRQ�DQG�
5HFUHDWLRQ�3ODQ�SUHSDUHG�E\�WKH�'HSDUWPHQW�RI�3DUNV�DQG�5HFUHDWLRQ�DQG�E\�
ORFDO�JRYHUQPHQW�VKDOO�EH�VXERUGLQDWH�WR�WKH�FKDUDFWHU�RI�WKH�VHWWLQJ��

�
7KH�DUHD�DERYH�&KLOGUHQ¶V�3RRO�%HDFK�LV�LGHQWLILHG�DV�D�YLHZVKHG�DUHD�LQ�WKH�/D�-ROOD�
&RPPXQLW\�3ODQ�DQG�/RFDO�&RDVWDO�3URJUDP�/DQG�8VH�3ODQ��KRZHYHU��WKH�SURSRVHG�
SURMHFW�ZRXOG�QRW�UHVXOW�LQ�DQ\�DGYHUVH�LPSDFWV�WR�YLVXDO�UHVRXUFHV��7KH�SURSRVHG�³$UHD�
&ORVHG´�VLJQV�ZRXOG�EH�SODFHG�RQ�WKH�ZHVWHUQ�HPHUJHQF\�DFFHVV�JDWH�DGMDFHQW�WR�WKH�
VHDZDOO�DQG�RQ�D�EDUULHU�FKDLQ�DW�WKH�WRS�RI�WKH�ORZHU�VWDLUFDVH�RQ�WKH�VHFRQG�ODQGLQJ�WR�
SUHYHQW�SXEOLF�DFFHVV�WR�WKH�VDQG\�EHDFK�DUHD��Exhibits 3 and 4���$V�SURSRVHG��WKH�VLJQ�
RQ�WKH�JDWH�ZRXOG�EH����LQFKHV�ZLGH�E\����LQFKHV�WDOO��DQG�WKH�VLJQ�RQ�WKH�EDUULHU�FKDLQ�
ZRXOG�EH����LQFKHV�ZLGH�E\����LQFKHV�WDOO��*LYHQ�WKHVH�GLPHQVLRQV�DQG�ORFDWLRQV�RI�WKH�
SURSRVHG�VLJQV�DQG�EDUULHU�FKDLQ��WKHUH�ZRXOG�EH�QR�REVWUXFWLRQ�RI�DQ\�SXEOLF�YLHZV�IURP�
&RDVW�%RXOHYDUG�RU�-HQQHU�6WUHHW�DV�LGHQWLILHG�LQ�WKH�/D�-ROOD�&RPPXQLW\�3ODQ�DQG�/RFDO�
&RDVWDO�3URJUDP�/DQG�8VH�3ODQ����
�
7KH�DSSOLFDQW�SURSRVHV�WR�LQVWDOO�WKH�³$UHD�&ORVHG´�VLJQV�RQ�WKH�HPHUJHQF\�JDWH�DQG�RQ�D�
EDUULHU�FKDLQ�DW�WKH�WRS�RI�WKH�ORZHU�VWDLUFDVH�WR�DOHUW�WKH�SXEOLF�RI�WKH�SURKLELWHG�DUHD�
GXULQJ�SXSSLQJ�VHDVRQ��&XUUHQWO\�WKHUH�LV�H[LVWLQJ�VLJQDJH�UHJDUGLQJ�WKH�SURKLELWLRQ�RI�
GRJV�RQ�WKH�EHDFK��ZDWHU�FRQWDPLQDWLRQ�ZDUQLQJV��DQG�VKDUHG�XVH�DGYLVRULHV�RQ�WKH�
HPHUJHQF\�JDWH�DQG�WKH�ZDOOV�RI�WKH�VWDLUFDVH��KRZHYHU��LW�LV�HVVHQWLDO�WKDW�WKH�EDUULHU�
FKDLQ�DQG�³$UHD�&ORVHG´�VLJQV�EH�SODFHG�ZKHUH�SURSRVHG�VR�WKH�SXEOLF�DFFHVV�UHVWULFWLRQV�
DUH�PDGH�FOHDU�WR�YLVLWRUV��,Q�RUGHU�WR�DYRLG�DQ\�DGYHUVH�LPSDFWV�WR�YLVXDO�UHVRXUFHV��WKH�
&RPPLVVLRQ�LPSRVHV�Special Condition #3 UHTXLULQJ�WKH�&LW\�WR�VXEPLW��IRU�UHYLHZ�DQG�
DSSURYDO�RI�WKH�([HFXWLYH�'LUHFWRU��D�)LQDO�6LJQ�3URJUDP��$V�SDUW�RI�WKH�6LJQ�3URJUDP��
WKH�&LW\�VKDOO�OLPLW�WKH�KHLJKW�RI�VLJQV�SRVWHG�WR����LQFKHV�ZLGH�E\����LQFKHV�WDOO���
$GGLWLRQDOO\��WKH�QXPEHU�RI�VLJQV�SRVWHG�RQ�WKH�EHDFK�VKDOO�EH�UHVWULFWHG�WR�D�PD[LPXP�
RI�WZR�����VLJQV����
�
$V�GLVFXVVHG�DERYH��WKH�&RPPLVVLRQ�KHUHE\�ILQGV�WKDW�WKH�SURSRVHG�SURMHFW��DV�
FRQGLWLRQHG��LV�FRQVLVWHQW�ZLWK�DOO�DSSOLFDEOH�SROLFLHV�RI�WKH�&RDVWDO�$FW�UHJDUGLQJ�9LVXDO�
5HVRXUFHV��
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F. REIMBURSEMENT IN CASE OF CHALLENGE 
 
&RDVWDO�$FW�6HFWLRQ�������F�����DXWKRUL]HV�WKH�&RPPLVVLRQ�WR�UHTXLUH�DSSOLFDQWV�WR�
UHLPEXUVH�WKH�&RPPLVVLRQ�IRU�H[SHQVHV�LQFXUUHG�LQ�SURFHVVLQJ�&'3�DSSOLFDWLRQV��7KXV��
WKH�&RPPLVVLRQ�LV�DXWKRUL]HG�WR�UHTXLUH�UHLPEXUVHPHQW�IRU�H[SHQVHV�LQFXUUHG�LQ�
GHIHQGLQJ�LWV�DFWLRQ�RQ�WKH�SHQGLQJ�&'3�DSSOLFDWLRQ�LQ�WKH�HYHQW�WKDW�WKH�&RPPLVVLRQ¶V�
DFWLRQ�LV�FKDOOHQJHG�E\�D�SDUW\�RWKHU�WKDQ�WKH�DSSOLFDQW��7KHUHIRUH��FRQVLVWHQW�ZLWK�
6HFWLRQ�������F���WKH�&RPPLVVLRQ�LPSRVHV�Special Condition #4 UHTXLULQJ�
UHLPEXUVHPHQW�IRU�DQ\�FRVWV�DQG�DWWRUQH\V�IHHV�WKDW�WKH�&RPPLVVLRQ�LQFXUV�LQ�FRQQHFWLRQ�
ZLWK�WKH�GHIHQVH�RI�DQ\�DFWLRQ�EURXJKW�E\�D�SDUW\�RWKHU�WKDQ�WKH�DSSOLFDQW�FKDOOHQJLQJ�WKH�
DSSURYDO�RU�LVVXDQFH�RI�WKLV�SHUPLW��
�
G. LOCAL COASTAL PLANNING 
6HFWLRQ�������D��DOVR�UHTXLUHV�WKDW�D�FRDVWDO�GHYHORSPHQW�SHUPLW�VKDOO�EH�LVVXHG�RQO\�LI�
WKH�&RPPLVVLRQ�ILQGV�WKDW�WKH�SHUPLWWHG�GHYHORSPHQW�ZLOO�QRW�SUHMXGLFH�WKH�DELOLW\�RI�WKH�
ORFDO�JRYHUQPHQW�WR�SUHSDUH�D�/RFDO�&RDVWDO�3URJUDP��/&3��LQ�FRQIRUPLW\�ZLWK�WKH�
SURYLVLRQV�RI�&KDSWHU���RI�WKH�&RDVWDO�$FW��,Q�WKLV�FDVH��VXFK�D�ILQGLQJ�FDQ�EH�PDGH��
�
7KH�SURSRVHG�SURMHFW�LV�ORFDWHG�ZLWKLQ�WKH�&LW\�RI�6DQ�'LHJR��ZKLFK�KDV�D�FHUWLILHG�/RFDO�
&RDVWDO�3URJUDP��KRZHYHU��EDVHG�RQ�D�MXULVGLFWLRQDO�ERXQGDU\�GHWHUPLQDWLRQ�FRQGXFWHG�
RQ�$XJXVW����������E\�WKH�&RPPLVVLRQ¶V�0DSSLQJ�'HSDUWPHQW��WKH�VDQG\�EHDFK�DUHD�
&KLOGUHQ¶V�3RRO�%HDFK�LV�ORFDWHG�LQ�DQ�DUHD�ZKHUH�WKH�&RDVWDO�&RPPLVVLRQ�KDV�UHWDLQHG�
SHUPLW�MXULVGLFWLRQ��DQG�WKH�&LW\¶V�MXULVGLFWLRQ�EHJLQV�DW�WKH�ERWWRP�RI�WKH�ORZHU�VWDLUV�
�Exhibit 7���7KH�SURSRVHG�SURMHFW�VSDQV�ERWK�MXULVGLFWLRQV��6HFWLRQ���������RI�WKH�
&RDVWDO�$FW�SURYLGHV�WKDW�ZKHQ�D�SURMHFW�UHTXLUHV�D�FRDVWDO�GHYHORSPHQW�SHUPLW��&'3��
IURP�ERWK�D�ORFDO�JRYHUQPHQW�ZLWK�D�FHUWLILHG�/&3�DQG�WKH�&RDVWDO�&RPPLVVLRQ��D�VLQJOH��
FRQVROLGDWHG�&'3�IRU�WKH�HQWLUH�SURMHFW�PD\�EH�SURFHVVHG��$W�WKH�UHTXHVW�RI�WKH�DSSOLFDQW��
ZKR�LQ�WKLV�FDVH�LV�WKH�ORFDO�JRYHUQPHQW��&RPPLVVLRQ�VWDII�KDV�DJUHHG�WR�SURFHVV�WKH�
VXEMHFW�SHUPLW�DV�D�FRQVROLGDWHG�&'3��7KH�&RPPLVVLRQ¶V�SHUPLW�MXULVGLFWLRQ�LV�EDVHG�RQ�
WKH�H[LVWHQFH�RI�WLGHODQGV��VXEPHUJHG�ODQGV��DQG�SXEOLF�WUXVW�ODQGV��$FFRUGLQJ�WR�WKH�
&RPPLVVLRQ¶V�&RDVWDO�=RQH�%RXQGDU\�'HWHUPLQDWLRQ�1R�����������WKH�VXEMHFW�VLWH��
LQFOXGLQJ�WKH�VDQG\�EHDFK��LV�ORFDWHG�RQ�WLGHODQGV�VXEPHUJHG�ODQG�DQG�ODQG�WKDW�LV�
SRWHQWLDOO\�VXEMHFW�WR�WKH�SXEOLF�WUXVW��7KXV��WKH�VWDQGDUG�RI�UHYLHZ�IRU�WKH�SURSRVHG�
SURMHFW�LV�WKH�&KDSWHU�7KUHH�SROLFLHV�RI�WKH�&RDVWDO�$FW��,Q�DGGLWLRQ��WKH�SROLFLHV�RI�WKH�
FHUWLILHG�&LW\�RI�6DQ�'LHJR�/DQG�8VH�3ODQ��VSHFLILFDOO\�WKH�/D�-ROOD�&RPPXQLW\�3ODQ�DQG�
/RFDO�&RDVWDO�3URJUDP�/DQG�8VH�3ODQ��VHUYH�DV�JXLGDQFH��$V�GHVFULEHG�DERYH��DV�
FRQGLWLRQHG��WKH�SURSRVHG�SURMHFW�LV�FRQVLVWHQW�ZLWK�WKH�FHUWLILHG�/&3�DV�SURSRVHG�WR�EH�
DPHQGHG�DQG�DOO�DSSOLFDEOH�&KDSWHU�7KUHH�SROLFLHV�RI�WKH�&RDVWDO�$FW�DQG�ZLOO�QRW�
SUHMXGLFH�WKH�DELOLW\�RI�WKH�&LW\�RI�6DQ�'LHJR�WR�FRQWLQXH�WR�LPSOHPHQW�LWV�/&3�IRU�WKH�/D�
-ROOD�DUHD����
�
H. CALIFORNIA ENVIRONMENTAL QUALITY ACT 
6HFWLRQ�������RI�WKH�&RPPLVVLRQ
V�&RGH�RI�5HJXODWLRQV�UHTXLUHV�&RPPLVVLRQ�DSSURYDO�
RI�&RDVWDO�'HYHORSPHQW�3HUPLWV�WR�EH�VXSSRUWHG�E\�D�ILQGLQJ�VKRZLQJ�WKH�SHUPLW��DV�
FRQGLWLRQHG��WR�EH�FRQVLVWHQW�ZLWK�DQ\�DSSOLFDEOH�UHTXLUHPHQWV�RI�WKH�&DOLIRUQLD�
(QYLURQPHQWDO�4XDOLW\�$FW��&(4$���6HFWLRQ���������G�����$��RI�&(4$�SURKLELWV�D�
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SURSRVHG�GHYHORSPHQW�IURP�EHLQJ�DSSURYHG�LI�WKHUH�DUH�IHDVLEOH�DOWHUQDWLYHV�RU�IHDVLEOH�
PLWLJDWLRQ�PHDVXUHV�DYDLODEOH�ZKLFK�ZRXOG�VXEVWDQWLDOO\�OHVVHQ�DQ\�VLJQLILFDQW�DGYHUVH�
HIIHFW�ZKLFK�WKH�DFWLYLW\�PD\�KDYH�RQ�WKH�HQYLURQPHQW��
�
7KH�SURSRVHG�SURMHFW�KDV�EHHQ�FRQGLWLRQHG�LQ�RUGHU�WR�EH�IRXQG�FRQVLVWHQW�ZLWK�WKH�
&KDSWHU���SROLFLHV�RI�WKH�&RDVWDO�$FW��3XUVXDQW�WR�WKH�&LW\¶V�RZQ�REOLJDWLRQV�XQGHU�
&(4$�DV�WKH�OHDG�DJHQF\��WKH�&LW\�DSSURYHG�DQG�DGRSWHG�1HJDWLYH�'HFODUDWLRQ���������
$V�WKH�SURSRVHG�SURMHFW�ZRXOG�SURYLGH�LQFUHDVHG�SURWHFWLRQ�RI�PDULQH�UHVRXUFHV��WKH�
&RPPLVVLRQ�ILQGV�WKDW�LW�LV�XQOLNHO\�WKDW�DQ\�VLJQLILFDQW�DGYHUVH�HIIHFWV�RQ�WKH�
HQYLURQPHQW�ZRXOG�RFFXU���0LWLJDWLRQ�PHDVXUHV��LQFOXGLQJ�FRQGLWLRQV�DGGUHVVLQJ�
DVVXPSWLRQ�RI�ULVN��D�ILQDO�VLJQ�SURJUDP��DQG�D�PRQLWRULQJ�SODQ�WR�HIIHFWLYHO\�UHFRUG�DQG�
PRQLWRU�WKH�HIIHFWLYHQHVV�RI�WKH�VHDVRQDO�EHDFK�FORVXUH�LQ�SUHYHQWLQJ�VHDO�KDUDVVPHQW��
ZLOO�PLQLPL]H�RU�SUHYHQW�DOO�DGYHUVH�HQYLURQPHQWDO�LPSDFWV��$V�FRQGLWLRQHG��WKHUH�DUH�QR�
IHDVLEOH�DOWHUQDWLYHV�RU�IHDVLEOH�PLWLJDWLRQ�PHDVXUHV�DYDLODEOH�ZKLFK�ZRXOG�VXEVWDQWLDOO\�
OHVVHQ�DQ\�VLJQLILFDQW�DGYHUVH�LPSDFW�ZKLFK�WKH�DFWLYLW\�PD\�KDYH�RQ�WKH�HQYLURQPHQW��
7KHUHIRUH��WKH�&RPPLVVLRQ�ILQGV�WKDW�WKH�SURSRVHG�SURMHFW�LV�WKH�OHDVW�HQYLURQPHQWDOO\�
GDPDJLQJ�IHDVLEOH�DOWHUQDWLYH�DQG�FDQ�EH�IRXQG�FRQVLVWHQW�ZLWK�WKH�UHTXLUHPHQWV�RI�WKH�
&RDVWDO�$FW�WR�FRQIRUP�WR�&(4$��
�
�
�
�*�?5HSRUWV?����?����������&KLOGUHQ
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Subject Site 

EXHIBIT NO. 1 
APPLICATION NO. 
6-14-0691 

Vicinity Map 

California Coastal Commission 
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Subject Site 

EXHIBIT NO. 2 
APPLICATION NO. 
6-14-0691 
Aerial View 

California Coastal Commission 
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EXHIBIT NO. 3 
APPLICATION NO. 
6-14-0691 

Proposed Signage 

California Coastal Commission 
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EXHIBIT NO. 4 
APPLICATION NO. 
6-14-0691 

Proposed Sign 

California Coastal Commission 

Locations 
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Site Plan: Proposed Sign Location 

New sign with infonnation regarding beach closure. Gate already closed to preclude access from this point. 
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EXHIBIT NO. 5 
APPLICATION NO. 
6-14-0691 

Existing Signage 

California Coastal Commission 

And Rope Barrier 
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EXHIBIT NO. 6  
APPLICATION NO. 
6-14-0691 
La Jolla LUP 

California Coastal Commission 

Amendments 
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ATTACHl\IBNT 4 

This plan presents the coastal :issues that have been identified for the community; it proposes 
policies and recommendations in the vadous elements of the community plan to address those 
issues. These issues are summarized below: 

• • ; • • -·. 

PtlbJic Access to the Beaches and 

The Natural Resources and Open Sp1;1d¢•SysteID;Eiement recommends a comprehensive sign 
program to ide11tlfyexlsting public access to the shore1ine exists; 
Figure-6, 9 and Appendix G access points from 1...a Jolla Fatms to 
Tourmaline Surfing Parle; and 'the Element i11corporates t'f:COmrnendafions 
for liuproving bicycle access to EUen)l. 1'ru'.k1and· La JOila Shores Beacl1 and otber public 
shoreline areas ofLaJolla. 

The plan ·also states that the City will review new developments for the potential G>f prescriptive 
rights of access in acoorda11ce with -the California Coastal Act and state law. 

The Natural Resources and Open Snace System aud Residential Elements recommend that 
development be designed to prevent significant impacts l;lPOll sensitive babitats and identified 
endangered or threatened plai1t m1d .aliimal tlcces:i 

li®cl• ti1 tiinlli}:1eas 
fo Qf <he· OilifQ.mm ®bllc 1]Jtt 

1u1' nt'lli<!> sl Ma] p1u1ning ·sef!s£,n, 

Reer.eatfon and Visitor Serving Retail Al·eas 

The Commercial Land Use Element1-ecornmends retention of existing hotel, retail and v.isitor-
01iented commercia:I areas in pr.oxim:ity to the beach and coastline parks in order to maintain a 
high degree of pedestrian activity and access to-coastal resdurces. 

P1·esen•ation or Consel·vation of Historic 

The HedtageR-esources Element recommends pteserv.ing the histoiiea1 integrity of these 
community 1and1pru1cs and m·cheological sites per the Secretary of Interior's Standards as well as 
maintaining the existing Cultural Complex within downtown La J oUa in order lo retain tl1e 
distinctive architectural, educational and historic heritage of the community. 

Pl'ovision of Parks and Recreation Areas 

The Commun.i(y Facilities EJeroen1 recommends the preservation of ex.isting resource and 
parks and the identification of additional park and re.creation oppmtunities 

throughout the community. 

Provision of Affordable Housing 

- 26-
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PHYSICAL AOCESS POINTS: (*dedicated) 

L Torrey Pines City Beach -O.c .s,n. road off La Jolla Parms Rd. nud. tmil south of glider port 

2. Scripps Institmiou of Oceanography (public parking & stairs) 

3. Kellogg Park-La JollaShore.>Beach"' 

4. Boat launching ramp atA veuidn de la Plnya 

S. Wulk at 801.Jlh end of the Marine Room restaurant 

6. Street (emergency access) 

7. .Scenicoveflook from CoastWalkoffofTon-ey Pines Road (public parkiug, lateral nccess) 

8. Cave Store nccess to Goldfish Paint 

9. ta Jolla Cove-Ell!ll1 B. Scripps Park * 

I 0. Boulevnnl Pnr.k: Boomer Beach 

ll. CoastBoulevard:Parlc Shell Beaclt 

12. Co!ISt Pruk Children's l?oallfilr mom infonnut'.ion ti;!'rll'IXlihf1the; refertg 
AJi.P.raiclix n:siibm:& £) . 

L3. Coast Boulevard Pru'k: Souci.i Casa Beach 

1311. CoustBoulevnl'dPark: . Wipe-out 

14, Nicholson's PoinLPark 

l S. Dedicated walkway-at 100 OJast BoulevHl'Cl Soul11"' 

I 6. Stairway at the end nf'Mariile Street Beach) 

17. Paved wnlk at end ofV.istnDelMnr; heavily used for beach access"' 

18. Street at the e.nd of Sea Lane 

19. Walk:at theeud ofVista de laPlaya 

20. Fen1 Glen at Neptune Place 

21. Wlndnnseu Shoreline Park.at the west end of Fein Cll.en, Belvedere, Westbow·m.,, Nautilur. & Bonair Streets* 

21, La .foll a Strund Shoreline Park at the West End of Gmv.illa, Kolmt1r, RosemontStn-:ets, and Pal.omar A venue"' 

23. Hermosa "formce Shoteline Pad< at west end of Palomar· A venue-* 

24. Paved easement between 6406 and 6424 Camino de la Costa 

25. Coi1ez Plllce between 6160 and 6204 Carni.no de la Costa 

26. Mira Monte Place between 6040 and 6102 Camino de la Cosl'u -unimpmved street 

27. Paved stnitsand walkattbeend of the 5900 blockofC-imino de la Costa 

28. Stairway from Bird Rook A venue to tide-pools 

29. Pathway 11nd "Sf airs extending to the shore from Llodu Woy 

30. Tounmili11e Pait.et 
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ATT ,4.:CHMENT 4 

habitats. In OJ:len space desigt1atim1s and protect the.1ullsides. and canyons 
for their park, recreation, scemc:and open space va1ues. The locatlon of tbe puhhc and pnvate 
dOOica:ted and designated open space and park areas in.La fo1la ru:e shown on Figure 7 and lnclude, but 
are not limited fo, ail lands designated as sensitive sl:opes_, v.iewsi1ed or geofo.gic .hazatd on City qf S!l.n 
Diego Map C-720 dated 12/24/85-(lasl revision). 

Visual Resoutces 

La Jolla is a community of significau:t visual resoul'Ces. The abllity to.observe:the s_cenio. vistas of the 
o.cean, b'luff-and beac1} :areas, hillsides.and canyons, from public Vantage· points as identified Ju Figure 
9 has, in some cases, been adversely affected .by the .. clui:ter of signs, fences. ,s1rnctures or uverhead 
utility tbat visually lntrnpe -011 these resnui·c;es. 

Mount.Soledad provides magnificent vistas of the ·coast of San Diego and is a regional landmat'k and 
an itnportant visual resow·ce for the community to preserve. Its slopes fo1m a uniqqe visual ba_ckdrop 
of scenic value which provides a natural from the c01mnercial develc>.pment that 
characterizes La Jolla's village area. Moreover, public vie\vs to LaJo:Ua" s oom.111unity landmai1cs sucb 
as the San Diegq Museum Art, and to historic including the La.Jolla 
Recreation Center and the La folla Woman's Club, are l'o be preserved. Sigp.ificant public views of 
the coast are pmvided from Ellen, B. Scripps Park and 'Kellogg.Paik 'Other identified public .vantage 
points ·are shewn in Figure.9. 

Shoreline Areas and Coa&td Bluffs 

The entire ,coastline of La Jolla stretching from La JoUa Faims 1:0 Tourrt1alineSl:Jrfing.Paiit provides 
dramatic scenic beauty to tbe City of San Diego is considered important sensitive ooastaLresource 
a11d should be protectoo. 

The inaximum use and enjoyment of La Jolla's shoreline is dependent 1:1pon providi11g :safe and 
adequate public access to such n1ajor:and .special use recreatiotial areas as La Jolla . .Shores Beach, 
Ellen B. Scripps Pai1c, Coast B01tlevard Parle, Matine Street'Park, Coast Wf;\.lk, Beach, 
Calumet Pai1c; Tommaline Surfing Park and the Bird Rock tidepool areas. 

Public access to resource .is llntltecl, paiticularly along portions of Bfr.d Rocle, La Jolla flermosa 
and :in La JoJJ.aFanns, due to steep slopes, cliff erosion,and sensitive rock fom1ations and resU:icted 
pai'ldh.g-.. .lliiilliid dn,'1 b'fU;Js'at 
J1:ill1&gi,e_.a1. siW,1incai:u6e:; £1unr1g flm ro.okel.;y 

peijoct. 

This pl:an identifies two types of physical access: lateral (movement along the shoreline) and vertical 
(access to the shoreline from a public road). Public access at desi_gnated beach and shoreline points 
has been improved with the addition of stairways-or ramps at ce1tai.n points along the coastline 
including Tommaline Surfing Park, Linda Way, Bird Rock Avenue, WindanseaPa:rk, La Jolla Strand 
Padc, Jones Beach, Coast Boulevard Park, Shell Beach, Scripps Park, Children's Pool and La Jolla 
Shores Beach. 

- 40-
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ATTACHMENT 4 

SUBAREA E: COAST BOULEVARD 

Shoreline Access: 

a. La Jolla Cove.. Small (.4-acre) pQcket beach at the 1101111 end ofEllen B. Scripps Park Couc1:ete 
stairwa,ys p1•ovjde access down bluff. Heavily used. The Cove and adjacent bluffs are an 
imp01tanl vLciual and historical resource. Site of the La Jolla Roughwater Swim. 

b. Ellen Scripps Park. Dedicated 5.6-aci:e bluff top park. The park is a maj0r recreational focal 
point for visitors to La JoIJa. A sc.euic walkway along the bluff edge provides outstanding coastal 
views. Aramp down the bluff provides access to Boomer Beach. Heavily utilized. No off-street 
pat1cing. 

c, Shell Beach. Small pocket beach south of Ellen B. Scripps Parle. Stauway Lms been damaged. 

d. Children's ,Pool. Small (. 7-acre) a:rt:i.ftcial pocket beach held ih place by seawall. 
"!-iifl!guard facilities._ Stai1way access down bluff. 

i:t(2erajjtffid '!EJ.Qwthe 112)], 
finm .the sldevi1;:1tk se·n.c;o11 .. i1?4'fo1M. 

e. South Casa Beach. Small pocket beach accessible by concrete stahway. Part of Coastal 
Boulevard Park. 

f. Coast Boulevard Patk Dedicated 4.55-acre Shoreline Parle between the stab.way nt Ocean Street 
and the stairway south of La Jolla Boulevard. Several unimproved trails provide access down 
gentle bluffs and vegetation dunes. Moderate-to-heavy use. No off-su:eet pai:king. 

g, Vehicular access. Graded area near i.ntersectioa of South Coast Boulevard. and Coast Boulevru:d 
provide beach access for emergency vehicles. 

h. Concrete stairway next to pump station. Pmvides pedestrian access to adjacent pocket beach and 
north epd qf Nicholson's Point Park. 

* 01'i Jtme ii: -201 or Sn.ti C:i.tY. Cgmjclt .,vit1 . 305817; ''!irt?eted !'.he 
Attorney "ttld1;afl .thc'Mi.u1idpal tri-Rmhibh pnblfo to lhe 
Q 1il.dmnr s Pool beach du Bing 11atbo1·-sctfl nunRi11g .'{eqson. from p1;x:eir1bcr 15 taMriy 1S' :ind tlireci«J 
theMDlor or his frie.JAt,-nl Coa.$tl Prom:nm, onry lf ti:quire<l. 
puh1ic ft\1m Clltcrlng ti1'e beach selll ll!!HPinp; from Dooe.....!11Q.C..1· 15t11 {hrou.<1h Mn:M 
1'!2111 .... In m'det to effect this directive Sinff J?l'QQQ,'ledJIJc closnre -of.Children's .Pool beach duwg 

w1th·Callfomia (',oastal Act 

"Mai'ine bcmnfofaihecll enhatteeQ, mid Wh!UC fe.-.wible, mswL '):'Itgctl,pg 
shall be to iu.:e<t$ o{,<ip;:;ciajJtlQlQ.gical QC !Jses.nfl.he 
envkoument :;lmll becm:ried-0ut lit <JJJJJl11ncr btcilrutlcal 
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©SHELL BEACH 

foot trails on bluff below walkway 

BOOMER 

C I TY PARKS & BEACHES 
IQ) LI FE GUARD 
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LATERAL ACCESS 
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eeeee SCENIC BLUFFT OP WALKWAY 
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1 - 1 - ALTERNATI VE PEDESTRIAN ACCESS 
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(Dedica t e d s tree t o r e asement) 
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N 

Subarea E: Coast Boulevard - Physical Access A 
La Jolla Community Plan 
City of San Diego · Planning Department - 164-

FigureE 
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